Fifteenth Semiannual Report

Introduction

This is the fifteenth semiannual report commenting on the Los Angeles
County Sheriff’s Department (LASD) for the Board of Supervisors, the Sheriff,
and the general public. The investigation preceding this report took place in
the winter of 2001 and the spring of 2002 and reflects the status of the
Department at that time. This report contains the results of five lengthy and

important investigations undertaken in the last six months.

Shootings

We have looked in depth at shootings of suspects by LASD deputies, and
our chapter on the Century Station continues a longstanding exploration of the
reasons why that station generates large numbers of shootings. We study
Century so closely because it is a microcosm of American policing in inner city,
crime-ridden, minority neighborhoods.

Our basic premise is that excessive, unreasonable, and unnecessary force,
lethal and non-lethal alike, can be meaningfully reduced through conscientious
work on management’s part.! This assumption faces its hardest test in environ-
ments like Century where there is always a debate whether it is the crime-ridden
atmosphere that breeds the necessity to use force more often, more harshly,
and more lethally, or whether it is a combination of management failure and
deputy culture that causes the numbers to soar. We return to Century again and
again because we are convinced that management has not consistently done

enough. That has changed recently, and with the current leadership at Century

1 Not every use of force by law enforcement is excessive, unreasonable, and unnecessary. Televised images of
Rodney King or the recent Inglewood Police Department incident involving Donovan Jackson create a distorted view
of how force is applied if the viewer concludes that such uses of force are frequent or typical. The necessity to use
a range of force options in an appropriate, reasonable, and moderate way legitimately to overcome resistance by a
suspect is an every day occurrence in law enforcement. In the vast majority of cases, LASD deputies use force in
this manner, without causing unnecessary, avoidable, or substantial injury to the suspect or to themselves. In many
instances, the force used is the minimal amount necessary in connection with an unresisted handcuffing. It is where
the force is unnecessary, gratuitous, unreasonable, or disproportionate, as was the case with Rodney King and at first
blush appears to be so with Donovan Jackson, that the line is crossed into illegal or unconstitutional activity.



under Captain Eric Smith, things may be different. He appears willing to engage
and grapple with the issues without inalterable preconceptions or hardened
expectations of outcome. He has launched new initiatives to deal with issues of

force, and our chapter on Century reports on his good work thus far.

Performance Review

The LASD was the first law enforcement agency in the country to adopt a
computerized tracking system to compile and relate data on employee perfor-
mance in a wide array of categories bearing upon liability risk. Called the
Personnel Performance Index, or PPI, the system keeps track of data on citi-
zens’ complaints, uses of force, shootings, internal investigations, lawsuits,
claims, and discovery requests in litigation. “Performance Review” is the
LASD’s process for structured intervention to redirect the careers of personnel
whose behavior has demonstrated risk of poor service to the community, exces-
sive force, or potential liability. Most candidates considered for Performance
Review are identified through the PPI.

It is important, therefore, to see if the process works: Are the criteria
derived from the PPI correctly identifying appropriate candidates? Does the
Performance Review process correctly distinguish between the candidates who
should be on Performance Review and those who should not? Does the process
work in a timely, fair, and well-managed way? Is it supported by the sergeants,
lieutenants, and captains who must carry out the structured interventions to
redirect and rehabilitate individuals placed on Performance Review? Is
Performance Review reducing risk? Our chapter on Performance Review is our
first pass at these questions, not all of which we currently can answer defini-
tively. Our investigation of Performance Review is an ongoing one, and we will
continue to look for definitive answers.

What we can say so far is this: Performance Review is a success if the

appropriate test is whether the specific employees placed on Performance



Review generate fewer high risk incidents after being selected for Performance
Review than they did in the three years prior to their placement on
Performance Review. The number of shootings, uses of force, citizen
complaints, and administrative investigations for those employees is highest in
the three years before Performance Review, drops significantly during the two-
year period in which the deputy is on Performance Review, and drops again, in
all categories except for administrative investigations, in the period after the
employee has been removed from Performance Review.” This is good news,
but it nonetheless is only a partial answer to whether Performance Review is
working.

Within the last year, Performance Review in the LASD has been given new
life. For a time, it fell into disuse, and a substantial backlog of unresolved cases
built up. This has meant that current leadership has had to play catch-up. We
acknowledge the burden that has placed on Commander William J. McSweeney,
who is in charge of Performance Review, and we urge the Department to
provide the resources to clear the backlog and fully revive Performance Review.

What Commander McSweeney is doing is vitally important, and not only
for the LASD. Law enforcement agencies across the country are instituting
tracking systems like the PPI. Some are doing so voluntarily; others, like the
LAPD, at the behest of the United States Department of Justice in connection
with settlement agreements. The theory is that actual or potential problem
officers can be identified and redirected or retrained. The LASD is again a
pioneer in attempting to do so and thus its experience contains valuable lessons

for American law enforcement in general.

We must emphasize again that neither we nor the LASD contends that use of force per se is undesirable or that
every shooting is questionable. The relevant question always is the appropriateness and necessity for lethal or non-
lethal force in the particular circumstances. The assumption behind putting someone on Performance Review is that
the individual has engaged in actual misconduct or demonstrated a sizeable risk of potential misconduct. Individuals
whose use of force has been wholly correct and justified and never disproportionate or gratuitous should be culled
out before placement on Performance Review.



Risk Management

Performance Review is one of a number of tools employed by the LASD to
identify liability risk and attempt to manage it. Some tools at the Department’s
disposal are currently under-utilized. In our chapter on risk management, we
conclude that the LASD does not make effective use of information developed
in litigation to sharpen and augment internal administrative investigations of
misconduct. As a result, the County has paid out millions of dollars in judgments
and settlements in cases where no discipline has ever been imposed against the
employees who caused the liability, as we note in our litigation chapter. The
problem is not unique to Los Angeles County — the same predicament exists in
the city of Los Angeles and in many jurisdictions throughout the United States.

In the case of the LASD, the predicament prior to the 1992 Kolts Report
was largely as a result of pressure by lawyers on a compliant LASD to keep itself
largely in the dark about litigation. As the Kolts recommendations took hold,
the situation began to improve. But as we return to this topic ten years later,
serious problems and impediments remain. As we will demonstrate, however, the
impediments are not within the LASD. Sheriff Baca has advocated giving access
to the litigation files to Internal Affairs and by the Office of Independent

Review. Our chapter on risk management discusses these issues.

Interesting Experimentation

In the course of our investigation for this Semiannual Report and the last
one, we came across experiments in measuring and managing risk at the station
and regional level that excited our interest and curiosity. Although we continue
strongly to favor reinstitution of Department-wide accountability measures
through the SCIF® process, we nonetheless have found some promising programs

in place, particularly in Region I, which may have wider applicability for the

SCIF stands for Sheriff's Critical Incident Forum. It used to be the case that captains were held to account in front of
the Undersheriff and Assistant Sheriffs for their ability to manage use of force and other risks at their stations or
units. SCIF has fallen into disuse on the Department level, and as good as the Regional efforts might be, they are not
a substitute and do not convey the message that risk management is a top priority of the most senior executives.



entire Department. Region I is leading the Department in analysis and innova-
tion. Under the direction of Chief William T. Sams, personnel within Field
Operations Region I have carried forward proficiently the research and analysis
of risk that formerly characterized the entire LASD. Our chapter on experi-
mentation focuses on a recent force project undertaken in Region I, a study of
claims and litigation from the same region, an experiment in station-level
performance review at Region I’s Temple Station, and a different experiment in

station-level performance review at Region II’s Century Station.

Canines

In the main, the LASD’s Canine Unit is a professional and polished group
of handlers and supervisors, and it has been that way since the full implementa-
tion of the Kolts recommendations in the mid-1990’s. The LASD’s Canine
Unit enjoys a national reputation, and its procedures and track record are
frequently cited as models. Our last thorough review of the LASD’s Canine
Unit took place in connection with our June 2000 Twelfth Semiannual
Report. There, we reported concern with a rise in the bite ratio for 1999 to
17 percent. It is therefore comforting to be able to report that the bite ratio
dropped in 2000 to 12.5 percent and dropped again in 2001 to 11.9 percent.
On the other hand, we have some concern that in 2002 through June, the rate
has risen again to 16.7 percent. During the same time period, there has been
some relaxing of former restrictions that had kept the bite ratio very low.

We wanted to investigate whether the loosening of restrictions were leading to
bites that could have been avoided or were unnecessary.

Our overall conclusion from our latest full-scale investigation is that the
LASD’s Canine Unit has, in general, continued to perform well, although we
still see occasional bites which might have been avoided by use of less harmful
alternatives. Because their sensory abilities are highly developed, police dogs
give law enforcement the ability to search for and locate suspects in a manner

less likely to imperil the officer. But dogs are tools for searc/, and, except in



the rarest circumstances, dogs are not tools for sezzure. Other less harmful
means for apprehension should be exhausted or futile before a canine is
permitted to apprehend a suspect by biting. We will keep our eye on whether
bites for the balance of the year are indicative that the pendulum has swung too
far in terms of handler latitude and discretion. LASD management from the
Division Chief to the Canine Unit’s sergeants are convinced that is not the case
and have strenuously and effectively so argued to us. Nothing would please us
more than to have them proved correct by seeing the LASD once again
matching the bite ratios typically in the low teens or below achieved at times in

the 1996-2001 period.

Demographics
From time to time, we publish charts showing the LASD’s demographic

breakdown. The charts can be found at the end of this Introduction.

The LASD's Response to Our 14th Report
Finally, we want to touch upon the LASD’s reaction to our last semiannual

report. With regard to our report on the death of Kevin Evans, the
Department produced a lengthy written response in which the LASD fully
concurred with nearly all of our key recommendations, although with the
caveat that a number of them carried a price tag that the Sheriff contended was
beyond current means. When we met with the Department’s executives, as we
do on a formal or informal basis after each report is issued (as well as before),
several of the Department’s leaders voiced the concern that many of our
recommendations are costly, especially with respect to jail medical and mental
health recommendations. Although the LASD would like to implement most of
our recommendations, it claims it does not have the money to do so. The
executives complained that we do not lean on the Board of Supervisors to
provide the LASD more money, which leaves the Sherift’s Department in a
position where fingers continue to be pointed at it but the Department lacks the

resources to address the problem.



It is neither our goal nor intention to put the LASD in a double bind. Our
job is to suggest systemic solutions and reforms that will lower the risk of liability
and enhance and strengthen community confidence and trust in law enforcement.
Put more specifically, we seek to assess whether the LASD’s activities — be they
on the streets or in the jails — can be accomplished in a way that is both safe for
officer and less harmful to suspects or inmates, thus reducing liability and the risk
of erosion of public confidence. We do so without putting a price tag on each
reform we propose. Our responsibilities are to the Board of Supervisors for
whom we work and to whom we are accountable. It would be overreaching for
us to suggest to the Board how to prioritize needs or to advocate for one County
department’s specific budget. By the same token, it is not our job to examine the
LASD budget item-by-item to see if we agreed with how the Sherift’s Department
spends its money. Both the Board and the Sheriff face hard choices. Sometimes
the money is there; something it is not. We do our best to suggest change and
reform, but it is the elected officials who have the heavier responsibility of

making the difficult decisions of what can be funded.

Los Angeles County Sheriff's Department Breakdown of Sworn Personnel by
Sex, as of April 30, 2002

Class Total
Sheriff, U/C
Undersheriff U/C
Assistant Sheriff U/C
Div., Chief, Sheriff U/C
Commander

Captain

Lieutenant

Sergeant

Deputy Sheriff IV
Deputy Sheriff

Deputy Sheriff Trainee
Totals:




Los Angeles County Sheriff's Department Breakdown of Sworn Personnel
by Rank and Ethnicity as of April 30, 2002

Caucasian

Class

Sheriff, U/C
Undersheriff U/C
Assistant Sheriff U/C
Div., Chief, Sheriff U/C
Commander

Captain

Lieutenant

Sergeant

Deputy Sheriff IV
Deputy Sheriff
Deputy Sheriff Trainee
Totals:

Male Female
0
1
2
5
17
3B

643
6

49
4,467

African-American
Class

Sheriff, U/C
Undersheriff U/C
Assistant Sheriff U/C
Div., Chief, Sheriff U/C
Commander

Captain

Lieutenant

Sergeant

Deputy Sheriff IV
Deputy Sheriff
Deputy Sheriff Trainee

Male Female

Latino

Class

Sheriff, U/C
Undersheriff U/C
Assistant Sheriff U/C
Div., Chief, Sheriff U/C
Commander

Captain

Lieutenant

Sergeant

Deputy Sheriff IV
Deputy Sheriff
Deputy Sheriff Trainee
Totals:
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Native-American
Class

Sheriff, U/C
Undersheriff U/C
Assistant Sheriff U/C
Div., Chief, Sheriff U/C
Commander

Captain

Lieutenant

Sergeant

Deputy Sheriff IV
Deputy Sheriff
Deputy Sheriff Trainee
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Asian

Class

Sheriff, U/C
Undersheriff U/C
Assistant Sheriff U/C
Div., Chief, Sheriff U/C
Commander

Captain

Lieutenant

Sergeant

Deputy Sheriff IV
Deputy Sheriff
Deputy Sheriff Trainee
Totals:
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Filipino

Class

Sheriff, U/C
Undersheriff U/C
Assistant Sheriff U/C
Div., Chief, Sheriff U/C
Commander

Captain

Lieutenant

Sergeant

Deputy Sheriff IV
Deputy Sheriff
Deputy Sheriff Trainee
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1. Another Look at Century Station

The news from our ongoing review of the Century Station is mixed: The
station has an energetic, thoughtful, and focused new top command staff. On
the other hand, after a period of timmewhich officerinvolved shootings at
Century dropped significantly — in 1999, Century had one shooting; in 2000,
Century had four shootings, both record lows — they have now rocketed back up
to high levels: In 2001, there were twelve shootings. The pace of shootings in
2002 to date, projected to the end of yiear,will match 2001. In addition,
uses of non-lethal force also continue to rise. Whereas use of force per 100
arrests for all patrol stations increased slightly from 2000 to 2001 from 1.17 to
1.21, at Century the statistic jumped from |.71 to 2.42, the highest rate per 100
arrests in the LASD.

Century had a shift in management almost exactly one year ago when
Captain Eric Smith took over. Captain Smith and his Operations Lieutenant,
Paul Denny, share many of our conceansl worries abou€enturys culture
and performance. Whether and how they will be able to inculcate lasting change
remains to be seen.

There is a daunting history of failure that precedes them. Indeed, for as
long as we have been monitoring the LASD, our hopes about permanent
improvement at Century have risen and been dashed in regular cycles as each
new Captain comes in full of energy and ideas and eventually leaves with the
view that the job required him to push the same stone up hill year after year,
only to see it roll back down again. True, there have been short periods of
apparent success: In 1999 and 2000, the LASD assigned its best and most-
likely-to-be-promoted lieutenants to Century with the job of tightening
supervision. It worked: for 17 months in a row, there were no on-duty
shootings. So what did the Department do? It duly promoted the lieutenants to
captains at other facilities, assigned new lieutenants, did not insist on maintaining
the intensive focus on reducing shootings, and things quickly went back to the

way they had always been at Centuryhe difference this time is that Captain



Smith is laying out a rather ambitious set of plans to achieve a long term,
systemic resolution to the problem.

At base, we study Century so closely because it is a microcosm of American
policing in inner city, crime-ridden, minority neighborhoods. It is a mini-

Detroit, or DC, or Cincinnati. It ialso small enough gbat different theories

about use of force and approaches to manage force can be tested. The stakes
are quite high, not only for the LASD, but for American policing in general.

The basic premise on which we operate is that the risk of excessive and unneces-
sary force, lethal and non-lethal alike, can be meaningfully reduced through
conscientious work on police managemsipéart. Our premise faces its hardest
test in environments like Century where there is always a debate whether it is the
crime-ridden atmosphere that breeds the necessity to use force more often and
more lethally, or whether it is a combination of management failure and deputy
culture that causes the numbers to stée.return to Century again and again
because we are convinced that management has not done enough and, when
pressed, tends to be overly-defensive and self-justifying, at least in its public
face.

With Captain Smith, things may be different. He appears willing to engage
and grapple with the issues without inalterable preconceptions or hardened
expectations of outcome. He has launched new initiatives to deal with the issues
of force. We are anxious for him to succeed and wish him well.

This Chapter will first review the longstanding clash of perceptions between
the LASD and us about what has been happening over the years at Century.

We will then turn to Captain Smithisitiatives to deal with the ditult issues

Century presents.

Interpreting Data from Century

Over the past five years, since @gventh Semiannual Report of April

1997, we have engaged the LASD in an intermittent but always spirited dialogue
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about why Century deputies were involved in a disproportionate number of
deputy-involved shootings. We intimated, although we have never reached a
definitive conclusion, that the high number of shootings and uses of force
might be associated with a permissive, “cowboy” culture at the station and
repeated management failures to deal with it.

In response, the LASD issued its own “shooting study” in the summer of
1997. While conceding the disparity between Century and other stations within
the Department (from 1994-96, Century averaged 12.7 deputy-involved shoot-
ings per yeargcompared to the departmental average of 7.5), the LA§Dear
that the disparity could be explained by the crime-ridden nature of Century’s
service area which had higher rates of homicides, aggravated assaults, firearm
seizures, and Part | crimes overall than the departmental averadieghea
overall level of “ambient violence.” In essence, the Department intimated that
ambient violence generated shooting by deputies, in defense of themselves and
the citizenry.

The debate was continued in June 1998 when, ilNdnith Semiannual
Report, we analyzed the Department’s 19870oting study and refuted the
LASD claim that the high level of ambient violence explained the dispropor-
tionately high rate of deputy-involveshootings at Centyr We pointed out
that: (a) the Department appeared to be overstating the correlations between
ambient violence and the deputy-involved shootirgs} (b) the APD officers
patrolling the area contiguous to the Century patrol area faced similar levels

of ambient violence but had many feweficdr-involved shootings.

It has been suggested that the nearby LAPD station was involved in fewer shootings because of a difference in
“policing style” between the Department and LAPD. To put in bluntly, it was suggested that Century deputies were
simply much more active than their LAPD counterparts, making many more arrests and thus creating more opportuni-
ties to use their guns. As we noted in iath Semiannual Report, however, while Century deputies did arrest more
people than their LAPD counterparts, the difference in the number of officer-involved shootings was much greater
than the difference in the number of arrests. It has also been suggested that deputies at Century may be more likely
than their LAPD counterparts to use their guns because, unlike their LAPD counterparts, who patrol in two-officer
cars, those Century deputies who patrol the city of Lynwood do so in single deputy cars (as per the contract between
the city of Lynwood and the Department). However, the statistics do not seem to support this contention. For example,
in 2001, all on-duty deputy-involved shootings at Century involved a deputy or deputies assigned to a two-deputy car.
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We hoped that our disagreements with the LASD over Century had been
mooted when, in our December 20DRirteenth Semiannual Report, we
noted a precipitous drop in the number of deputy-involved shootings in 1999
and 2000. After averaging over 12 shootings per year from 1994-1998,
Century had only one shooting in 1999 and four in 200€lingly, there had
been?7 months straight with no on-duty deputy-involved shootings at Century.
Interestingly, this dip in shootings was not accompanied by a similar dip in the
crime rate or number of arrestsRather, the dramatic decline in shootings
appeared to be correlated directlyinoreased supervisn by the sergeants and
lieutenants and an initiative to decrease the number of foot pursuits, a factor
implicated in a large number of Century shootings. As heartening as was the

drop in deputy-involved shootings, we were nonetheless also troubled by an

upward trend in the overall use of force by n
Century deputies. Number of Deputy-Involved
To whatever degree we rested comfortable in Shootings at Century

16

the hope that the problem of disproportionately

14

high numbers of deputy-involved shootings had 1

12 g
been solved, our comfort ended in October 200 o ,‘12
10 1 ‘01s
when in ouFourteenth Semiannual Report "98

we noted withalarm that the number of deputy-

involvedshootings in 2001 had returned to the

historical average. When displayed graphically,

the years 1999 and 2000 appear to represent a ‘99

kind of “shooting valley” at CenturySee Table 1.

There was some decline in the number of arrests, but, excluding a more pronounced decline in narcotics arrests, the
decline in arrests appeared to be consistent with the decline in crime, and neither decline matched the dramatic
decline in shootings. As for the decline in narcotics arrests, it was argued that this reflected increased scrutiny of
probable cause.

While we do not know the exact number of shootings that occurred in each of the years 1994-1996, we do know
(from the Department’s 1997 shooting study) that the average number of shootings per year during that period was
12.7, which is consistent with the number of shootings in 1997 and 1998. As for 2002, there have been five deputy-
involved shootings at Century as of June 1, 2002.
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E The mystery of the “shooting valley”

Use of Force per 100 Arrests in 1999 and 2000 is heightened because,

at Century ironically, overall use of force did not decline

3.0

during this period; rather, ihcreased fairly
dramdicdly. SeeTable 2. The use of

2.5

’o significant force likewise showed a steep

increase in 1999-2000; indeed, the steepest
15 —0.88—0.94

‘97 ‘98 increase in the use of significant force

1.0

occurred between 1998 and 1999, at the same

0.5 time that deputy-involved shootings were

0 dropping so dramatically. See Table 3.

In theFourteenth Semiannual Report,
we expressed our concern about both of these trends—the return to the historical
average in the number of deputy-involved shootings and the steady increase in

the overall use of force—and worried whether the LASD was paying sufficient

attention. H

In December 2001, the Department Use of Significant Force per 100

responded to thEourteenth Semiannual Arrests at Century

1.8

Report with a study that echoed its earlier

1.6

response to th8eventh.* Once again, the

1.4
Department countered with its own set of stark} ..

statistics: in this case, primarily the number of | 1

deputies killed and wounded by gunfire and | *°

0.6
subjected to felonious assaults, as well as the

0.4

number of gang homicides. Once again, 02 —@:34 ‘98
'97

whereas our numbers focused on the force us

by the deputies, the Department’s numbers

¢ By saying that the Department’s response tcFtheteenth Semiannual Report echoed its response to the Seventh,
we do not mean to imply that the latter response simply rehashed old arguments. Rather, the tone and methodology of
the two responses were very similar. It is clear that a great deal of thought and effort went into both responses.
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focused on the force used by the criminals, inferring that the former was (at
least in part) explained by the latter. Put in another way, the Department once
again issued a response that focused on factors outside the station, and outside
the control of management.

The dialogue between us and the Department has been primarily an
exchange of views about cause and effect— we tend to emphasize the degree of
management control and the LASD emphasizes the danger of the environment
in which Century deputies operate. At least, that is true gfibk dialogue
betweerus. Our private dialogue has been different and more earnest in tone,
with the focus mainly on efforts by management at Century and in the
Department as a whole to reduce force used by deputies at the station.

By making a distinction between the public and private dialogues, we do not
mean to imply that that the Department’s licibesponses were disingenuous.

The intent of this chapter,ig effect, tomerge theprivate dialogue (about
management) with the public dialogue (about cause dadtef In some ways,
the Department'sletermination to focus on the ambient violence has served to
obscure the positive management steps that it has taken in the past and is
attempting to take now. Butore importantlythe LASD’sfocus sets up invalid
arguments suggesting that the intractability of violence by the criminal element
in Century inexorably leaves the LASD powerless to control the amount of
lethal and non-lethal force by deputies. AdditionaMizen faced with the stark
numbers themselves, the LASD tends to retreat to a case-by-case justification
for each shooting or use of force. The implication is that if all shootings are
somehow justified as being within polidhe significance of the high numbers

of shootings is correspondingly diminished.

Even as we concede that Century deputies work in a dangerous environ-
ment, we reject this approach emphatically: Merely because a particular
shooting may not subject a deputy to criminal prosecution or discipline does

not mean that the lethal forée< to be used: It may well be that the suspect

14



could have been safely brought into custody without lethal force and without
necessarily exposing the deputy in question to greater danger of death or
injury. The danger faced in general by Century deputies may midatived
management of lethal and non-lethal force morgadilt, but it also makes it

all the more critical.

The Importance of the Numbers

The main criticism that the Department has leveled against our reliance
on the shooting and force statistics is that we are “confusing correlation with
causation.” Wdhave disagreed and continue to disagree with this characteriza-
tion. We havebeen careful to note that the relatively high of shootings and the
increasing use of force do not in themselves tell us anything definitive about the
propriety of the deputies’ performance in the field or the command staff’'s
performance at the station; ratherpur view,those numbers represent red flags
that require attention and investigation by the Departmé&pt.fully recognize
that the change in the shooting numbers may in theory be the result of a
random fluctuation, a change in the ambient violence in the area, a change in
the management style at Century, a change in the personnel at Century, or a
combination of these or other factors.

Our position was and is that it would be foolhardy to ignore these numbers,
but that it would be equally foolhardy to rely solely on these numbers to pass
judgment orthe Department as a whole, on Centuaynd, in particular, the
deputies at Century.Put in another way, the numbers are a good place to start,
but a lousy place to stop. Our concern about the number of deputy-involved
shootings andises of force at Century is in part a concern about the
Department'ublic response tthose numbers. By focusing so much on the

ambient violence, something ¢pgaly outside the Departmentsentrol, the

As noted above, even if each of the shootings was fully within policy and justified, it is still legitimate and critically
important to ask if they could or should have been avoided. The LASD has its own colorful term for some of these
kinds of shootings: “Lawful but awful.”
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Department would seem to be providing itself with an easy excuse to avoid
taking affirmative management steps to reduce the numberigsdeed, to even

look at the numbers with a truly critical eye.

The Ambient Violence

As noted above, the Department’s response tFéhateenth
Semiannual Report focused on violence in the area, and, in particular,
violence directed toward deputieshese “ambient violence” numbers
certainly paint a picture of Century as a dangerous place. Even though Century

deputies represent only 8.6 percenftall the deputies assigned to field patrol:

» 50 percent of all deputies killed by gunfire between 1991 and 2001
were assigned to Century.

» 11 percent of all deputies wounded or killed by gunfire between 1991
and 2001 were assigned to Century.

* Between January and June of 2001, 18.7 percent of all charges of felonious
assaults on deputies involved Century deputies as well. agpgrcent of all
instances of charges of battery/resistiqgeace officer involved Century
deputies.

» Between January and October 2001, Century had 21 percent of all gang
related homicides.

* Between January and October of 2001, 16.4 percent of all canine searches

for known felons or armed misdemeanants occurred at Century.

® The Department’s response also looked at other factors, including gang activity in Lynwood, which showed the posi-
tive results of gang suppression activity by the Department. However, it should be noted that none of the deputy-
involved shootings in 2001 occurred in the City of Lynwood, which would seem to run counter to the theory that
gang-related violence in Lynwood contributed to the increase in deputy-involved shootings from 2000 to 2001. In
addition to reviewing gang and gang suppression activity, the response also described an internal review of all of the
2001 shootings as well as other actions (e.g., firearm training) taken by management.

" This reflects staffing totals for 2001.

& We report instances in which these crimes were charged. We do not know the number of instances in which the
suspect was actually prosecuted nor the number of instances in which the prosecution resulted in a conviction.
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Added togetherthese numbers indisputably show that the area around
Century has been and remains a dangerous place. However, these numbers do
not really address the question of why the “shooting valley” occurred in 1999-
2000 or why the overall use of force has increased steadily over the past five
years. Some of the Department’s numbers — such as the number of deputies
killed or wounded by gunfire in thgast 10 years-show that Century has
always been a dangerous place. Other numbers—such as the number of
felonious assaults and batteries on deputies for the first six months of 2001—
demonstrate that Century is a dangerous ptage But neither set of numbers
is sufficient to reach a judgment about whether the level of danger at Century
has fluctuated over the past five years in a way that might help explain the
changes in the number of deputy-involved shootings or uses of force. The
same limitation applies to the other numbers produced by the Department, such
as the number of canine searches and gang-related homicides in the first 10
months of 2002.

Given that many of the numbers produced by the Department touch directly
on the sensitive issue of officer safety, we decided to take a closer look at other
indicia of direct threats to deputies. First, we looked at arrests by Century
deputies for allegedifiterference with an éiter” (California Penal Code
Section 148). As shown imable 5, such arrests have declined significantly
from 1997-2001, and remained remarkably steady from 1998-2088cond,
we looked at arrests by Century deputies for alleged “assaults on a peace
officer” (California Penal Code Section 241). As shown in Table 6, these

numbers have (fortunately) been relatively small and have shown a great deal of

The number of gang-related homicides has increased over the last few years — there were 24 in 1999, 30 in 2000 and
31 in 2001— but this increase does not approach the magnitude of the increase in the use of force during the same
period, nor does it track the “shooting valley.” See Table 4.

Some in the LASD argue that a decline in charges of interference or other “contempt of cop” crimes relates more to
deputies’ reluctance to endure scrutiny for bringing such charges than to a drop in instances where such a charge
might be merited. Plaintiff's attorneys and criminal defense attorneys, for example, tend to scrutinize “contempt of
cop” charges by a particular officer to see if there is a pattern or practice of using those charges to obscure or defend
against claims of police brutality. Accordingly, at least according to some, savvy officers now avoid making

“contempt of cop” charges.
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Gang Homicides

‘99

Arrests for Alleged Violations of
Penal Code Section 241

Homicides, Rapes, Robbery
and Aggravated Assaults

313 316 317

‘98 99 ‘00

Arrests for Alleged Violations
of Penal Code Section 148

Arrests for Assaults with
Deadly Force on a Police Officer

Arrests for Homicide, Rape, Robbery
and Aggravated Assaults
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LASD Force Statistics 2000-2001

Department Wide*

Force Incidents (Total)

Total Force/100 Arrests
Significant Force: Hospitalization/Death/100 Arrests
Significant Force: Visible Injury/100 Arrests
Significant Force: Complaint of Pain/100 Arrests
Significant Force: No Complaint of Pain/Injury/100 Arrests
Less Significant Force Incidents
0C Spray/100 Arrests

Field Operation Regions (FOR)

Region | Force Incidents
Per 100 Arrests

Region Il Force Incidents
Per 100 Arrests

Region Ill Force Incidents
Per 100 Arrests

FOR Total Force Incidents
Per 100 Arrests

Field Operation Regions (FOR)

Regions I, Il & Il Significant Force
Per 100 Arrests

*Includes all patrol stations and specialized units, including custody and court services.




Force/100 Arrests All Patrol Stations 2000-2001

Station
Crescenta Valley
East LA
Lancaster

Lost Hills/Malibu
Palmdale

Santa Clarita
Temple

Region | Totals

Carson

Century
Compton

Lomita

Lennox

Marina del Rey
West Hollywood

Region Il Totals

Avalon
Cerritos
Industry
Lakewood
Norwalk
Pico Rivera
San Dimas
Walnut

Region lll Totals

Source: LASD/MIS/CARS - 06/19/02

* We are unable to say why the LASD produced numbers here that vary somewhat from those shown on Table 8c.
As we have noted in the past, the LASD should tighten its statistical practices.
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LASD Station Types of Shootings

Hit'
Non-Hit?
Accidental Discharge®

1996

On Duty Off Duty Total
2 25

15 19
26

1997

On Duty Off Duty Total
3 2 3H
17
7

Animal* 38 31
Warning Shots® 0 0
Tactical Shooting® 3 1
Total m 89 1

3
1
5
0
0
1

1998 1999

OnDuty Off Duty Total On Duty Off Duty Total
Hit 15 20 21 1 2
Non-Hit 15
Accidental Discharge 13
Animal 37
Warning Shots 0
Tactical Shooting 6
Total |

2000 2001

On Duty Off Duty Total On Duty Off Duty Total
Hit 18 19
Non-Hit 15
Accidental Discharge 11
Animal B
Warning Shots 2
Tactical Shooting 0
Total 8

Hit Shooting Incident: An event consisting of one instance or related instances of shots (excluding stunbags) fired by a
deputy(s) in which one or more deputies intentionally fire at and hit one or more people (including bystanders).

Non-Hit Shooting Incident: An event consisting of one instance or related instances of shots (excluding stunbags) fired
by a deputy(s) in which one or more deputies intentionally fire at a person(s), but hit no one.

Warning Shot Incident: An event consisting of an instance of a deputy(s) intentionally firing a warning shoot(s), including
instances in which someone is hit by the round. Note: If a deputy fires a warning shot and then decides to fire at a person,
the incident is classified as either a hit or non hit shooting incident.

Animal Shooting Incident: An event in which a deputy(s) intentionally fires at an animal to protect himself/herself or
the public or for humanitarian reasons, including instances in which a person is hit by the round.

Accidental Discharge Incident: An event in which a single deputy discharges a round accidentally, including instances
in which someone is hit by the round. Note: If two deputies accidentally discharge rounds, each is considered a separate
accidental discharge incident.

Shooting Incident—O0ther: An event consisting of an instance or related instances of a deputy(s) intentionally firing a
firearm but not at a person, excluding warning shots (e.g., car tire, street light, etc.) Note: If a deputy fires at an object and
then decides to fire at a person, the incident is classified as either a hit or non hit shooting incident.




LASD Hit Shootings by Station
1997

Number Of Incidents K ]

Altadena Station NA
Carson Station 1
Century Station 7
Century/Compton NA
Transit Services

Court Services Bureau

East Los Angeles Station
Industry Station

Lakewood Station

Lancaster Station

Lennox Station

Mira Loma Facility
Miscellaneous Units
Narcotics Bureau

Norwalk Station

Palmdale Station

Safe Streets Bureau

Santa Clarita Valley Station
Special Enforcement Bureau

Temple Station

—

oON — — 0

=
=

=
MO N — O X

NN OO 00O NIZNO
=

WN = =2 =2 >0 —00N >
==
p=

=

ONT P O0OWoOOO —=~NIN>N —
=

OO = = 2 ON—_-NNND> o —

A
0
0
0
A
0
2
1

(1 off duty)
0
2

o

Walnut Station
West Hollywood Station

o

Number of Suspects Wounded 17 12
Number of Suspects Killed 2 10

In the Temple Station shooting (11-21-99), two suspects were wounded,
in the SCV Station shooting (6-13-99), no suspects were killed or wounded
but one deputy was hit by friendly fire.

**In the Century Station shooting (2-18-01), two suspects were wounded
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LASD Non-Hit Shootings by Station

1997 1998 2000 2001

Number Of Incidents 5 20 14
Carson Station 1 0
Century Station 77 B (1 0ff duty)
Century/Compton NA

Transit Services

East Los Angeles Station
Industry Station
Lakewood Station
Lancaster Station
Lennox Station
Marina del Rey
Men's Central Jail
Narcotics Bureau
Norwalk Station
Palmdale Station
Safe Streets Bureau
Santa Clarita Valley Station
Special Enforcement Bureau
Temple Station
TRAP
Twin Towers
Walnut Station

=
=

=
=

=
=

NA
NA
NA

1 11 off duty)
NA
NA

==
O - —-T OO0 - a0

==
> rToorToo—~T o> NO—NW

> oOo—-—=NOO

= =

Incidents Resulting in 1999 2000 2001
Force/Shooting Roll-Out 112 8 ] 87

LAPD Officer-Involved Shootings 1996-2001

Year Total # # of Hits # of Suspects # of Suspects
of OISs Injured Killed

199 122 % 2] 2]
1997 114 4 17 24
1998 B 23 10 13
1999 97 23 9 14
2000 9 33 2 14
2001 66 2 15 7

Year Total # of # of Accidental # of Animal Other
Non Hits Discharges Discharges

1936 1 Vi)
1997 1 B
1998 13 45
1999 16 42
2000 6 29
2001 1 20
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variability.** Finally, we lookedat arrests by Century deputies for “assault with a
deadly weapon on policefoders.™ As shown in Table 7, such arrests showed a
significant spike in 2001 after holding relatively steady for the preceding three
years.

While the assault with a deadly weapon numbers are not consistent with either
the “shooting valley” in 1999-2000 or the steady increase in use of force from
1997-2001, we were very concerned about the spike in 2001, because it seems to
suggest, at least at first blush, that the risk to Century deputies of teadky
force has increased. Century recorded 52 such assaults in 2001; this represents
about 24 percent of the total in the entire department and almost 58 percent more
than the next highest station. But what we found is that the situation may be far
less serious than first appeared.

The increase in 2001 occurred entirely in two subcategorié} assaults that
involved a weaponzzer than a gun or a knife, and (ii) assaults with hands, feet,
fists, etc. Put another wagsrests for assault with a deadly weapon on a deputy,
when the deadly weapavas a gun or knife, didzor show an increase in 2001.

That deputies at Century are not facing more guns and knives provides some
small dose of comfort. The issue whether officers are confronting more assaults
merits further scrutinyjowever. Ifthe Department itself has not already looked

at this issue, we strongly urge it to do so.

These numbers reinforce, at least to some degree, the frequent observation
that Century deputies work in a dangerous environmaBnat.ziey also reinforce
the view that something other than the dangerous environment is influencing the
With respect to arrests for both Penal Code 148 and 241, Century has had some of the highest totals within the
Department: during the past five years, Century had the second highest number of arrests for PC 241 and the third

highest number arrests for violations of PC 241. As noted before, we cannot state in how many instances the suspects
were actually tried for on these allegations and, of those, how many convictions were obtained.

We are using the nomenclature used by the Department itself. It is our understanding that these numbers include
those assaults that meet the Uniform Crime Report definition of an “aggravated assault,” although this was not
obvious to us from our own review. It is also our understanding from the Department that these numbers only include
assaults against police officers, even though this too was not obvious from our own review. In any case, this category
of arrest does include arrests for alleged violations of California Penal Code Section 245b (“assault with a deadly
weapon against a peace officer”).
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deputies’ use of force. In Tables 4, 5, 6, 7 and 8a-8d, we display all of the various
“ambient violence” trends together for comparison with the shooting and use
of force trends shown in Tables 1¥3Tables 9-12 put the Century Station in

the wider context of the entire Departmefiable 12 shows LAPBtatistics on
officer-involved shootings for comparative purposes.

Although we recognize that Tables 4-8 must be read with caution, it strongly
suggests that none of the “ambient violence” trends closely tracks either the
trend in deputy-involved shootings or the trend in force. Again, we do not
mean to imply that the relatively high level of ambient violencerigevans to
the degree to which Century deputies use force, lethal or otherwise. Rather, the
comparison in &bles 4-8 strongly suggests that the ambient violepaself
would not appear to be a sufficient explanation for the fluctuations in the
deputies’ use of forceWe now turn to a discussion of another possible

influence —management.

Management at Century Station

Management in 1999

As seen in the previous section, tiskooting valley” in1999-2000 was not
accompanied by an “ambient violence” valléyor was there any kind of

dip in overall uses of force or a significant dip in deputy activity (e.g., arrests)
during that time perioé. The question thus ariseseid anysiing occur in

that time period that might help explain the “shooting valleTKe Ninth
Semiannual Report hinted at one possible answer—#ignificant manage-
ment changes and policy shifts that yea€Cantury. In preparation for the

Fifteenth Semiannual Report, we looked again at the management efforts

In addition to the indicia of “ambient violence” discussed above, we have also included the number of crimes of
violence (homicides, rapes, robberies, and aggravated assaults) and the number of arrests for those crimes.

The number of Part | crime arrests did decrease during that time period, but not nearly to the same degree as the
number of deputy-involved shootings.
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at Century in 1999. Wkund that, among other things:

* In early 1999, there occurred an almost a complete changeover of the
segeants and lieutenants at Century, and the sergeants and lieutenants who
were brought in were those who the Department believed could function
well in a “fast” station such as Century;

e The new lieutenants took over the responsibility of handling citizen
complaints, thus freeing the geants to spend more time in the field;

* The lieutenants themselves spent more in the field, particularly in
responding to significant force incidents; and

* When the new command stalid change policy (e.g., the policy on foot
pursuits), they attempted to do so as much through the use of positive rein

forcement as through the use of disciplihe.

Obviously,the fact that the “shooting valley” occurred in the midst of
significant management efforts at Century does not mean that the latter caused
the formerput in our conversations with various people within the Department,
however, it iswidely held that the leadership turnover at CentfitAreduce the
number of deputy-involved shootingsinterestingly,and perhaps more than
coincidentally, the liewnants who came to Century in the leadership turnover
of 1999 were gone by the beginning of 2001, when the number of deputy-
involved shootings began its return to the historical average.

We should point out that some of those who believed that the management
changes in 1999 did impact the number of deputy-involved shootings nonethe-

less thought that management was wrong-headed. To be blunt, some assert that

An area we wish to pursue is whether the policies discouraging foot pursuits have weakened in the last year, thereby
perhaps contributing to the rise in shootings.

Interestingly, the leadership turnover suggests that LASD executives thought more was going on a Century than a
hopelessly violent environment. At the very least, the management changes strongly suggest that senior executives in
the LASD must have believed that a turnover in leadership at the station would impact the unacceptably high level of
shootings; in other words, the LASD apparently believed that the ambient violence around Century could not solely
account for the number of shootings, and the LASD did not therefore abandon all efforts to manage risk through
changes in leadership.
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the new sergeants and lieutenants wedreddhunters,” and the number of
deputy-involved shootings went down because the deputies were afraid to use
their guns for fear of losing their heads. We were not able to confirm that the
deputies held this vievaut the arrest numbers, and, more importaritlg, non-

lethal use of force numbers (which actually rose during this period), do not
support the view that the deputies were “laying low” until the new management

was replaced.

Management Now

Aswe noted in the&Fourteenth Semiannual Report, Eric Smith became
the Captain o€Century in June 2001. kén we did our investigation for that report,
Captain Smith was in the process of reviewing the deputy-involved shootings to
date at Century in 2001. That review was published in report form in February
2002. Captain Smith’s report (hereinafter “Century Force Reviewijieh
covered not only shootings but all uses of force, as well as the steps that Captain
Smith is taking in response to the findings in the report—reflect one of many
positive steps that Captain Smith has taken to better manage the risk at his

station. We describe below maaf/the steps taken by Captain Smith.

The Use of Force Study

The Century Force Review is a well written and thorough review of the use

of both lethal and non-lethal force at Century which revealed that in 2001:

* 20 deputies (12 percent of the users of force) were involved in 104
(46 percent) of the force incidents;

* Out of these “top 20" deputies, seven, or 35 percent, were involved in seven
or more force incidents. More specificallyere were nine deputies who were

involved in five force incidents; four deputies in six force incidents; two

7 Of course, there remains the possibility that the presence of the “head hunters” made the deputies gun—shy as
opposed to force—shy, as the number of shootings decreased but uses of force increased.
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deputies in seven force incidents; three deputies were involved in eight force
incidents; one had 12 force incidents; and one had 13.

e 14 out of the “top 20" primarily worked two deputy cars;

» 46 Deputies with high uses of force tended to be paired with each other.
For example, the deputy who was involved in 13 force incidents was paired
with other deputies among the “top”2h 11 of those incidents;

» There were eight deputies involved in ten deputy-involved shootings that
occurred on-dutyFour of the eight deputies were involved in more than
one shooting$

» Three of the deputies involved in shootings were also among the “top 20"
users of non-deadly force; and

* Two of the shootings were considered by management to be “mitidset”
shootings—that is, a shooting where the deputy reported seeing the
suspect go for his waistbaod otherwiseghought the subject was armed in

circumstances where a gun was not recovered.

The management at Century attempted to correlate force incidents with shifts
and time. Not surprisingly, most force occatsight— 38percent of the force
incidents occurred between 9 pm and 5 am, with 84 percent concentrated between
10 am and 2 am. Indeed, 70 percent of all force incidents occurred between
4 pm and 2 am.

These findings—and, in particular, the finding that a small number of
deputieswvere responsible for a significant percentage of the force—are
alarming and tend to undercut the “ambient violence”theory. Wetnowto

the administrative actions taken by Captain Smith with respect to these deputies.

A given shooting may involve more than one deputy if more than one officer fired his gun.

In a “mindset” shooting, the implication is that the deputy was somehow pre-conditioned by experience or fear to
interpret ambiguous facts into a belief that he actually saw a weapon. As the LASD uses the term, it suggests that
the deputy held that belief in good faith, regardless whether he was negligent or reckless in so concluding. Thus,
a “mindset” shooting could, but does not necessarily, imply that the deputy coldly lied about seeing a weapon as

a post hoc justification for the shooting.
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Administrative Actions

With respect to thetdbp 20” force users in 2001, Captain Smith has taken
non-disciplinary, admmistrative actions, the most significant of which included
the reassignment of a deputy to a “slowshift (i.e., from a nighttime shift to
a daytime shift) and the splitting up of partners who were involved together in
multiple force incidents. According to Captain Smith, these actions were not
punitive nor implied that the deputies had inappropriately using force. Rather,
the actions were intended to remove the deputies from environments that
seemed to correspond to their relatively high level of force. Captain Smith
met with each of the deputies before taking any action to underscore the non-
punitive nature of the action taken.

With respect to the “to@0” deputies, Captain Smith has met (or intends to
meet) with each of them to discuss the incidents that caused them to be included
on the “top 20” list. Moreover,the “top 20” deputies are not allowed to be
partnered togetheand Captain Smith (through the tracking system discussed
below) continues to monitor these deputies, as well as other deputies who use
relatively more force than their peers.

We offer our strong support to these administrative actions. They send a
message to all of the deputies that Captain Smith is tracking their use of force

and is willing to take steps to reduce the risk of such force.

Century’s Risk Management Database

The command statit Century has created a station database to track use
of force and other risk management variaBleshe Century command staff
reports that this tracking system is essential to the day to day management of

risk and has some advantages over the Department-wide database, the PPI, which

Century Station’s database tracks uses of force; traffic collisions; vehicle and foot pursuits; citizen complaints; shots
fired; and administrative investigations. Data on variables such as shift (time of day), location, type of service call,
and involved deputies are entered into the system. The database at Century is an expansion of a similar one at
Industry Station. By mandate of the Chief of Field Operations Il (of which Century is a part), all of the other
stations in that region are now using the force component of the tracking system at Century. It is our understanding
that a few of the other stations in that region have voluntarily adopted other components of the tracking system.
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also tracks use of force. Principally, the Century database provides more

quickly updated data than does the PPI.

The Risk Management Sergeant

The LASD has made use from time to time of the term “risk management
segeant.” In general, that ggrant’sprimary responsibility became the
handling of citizen’complaints. Captain Smith wantdte segeant so
designated at Century to become more actively involved in managing risk,
and thus he shifted some of thegeant’scomplaint responsibilities to others.
We met with the current risk managementgsamt, Sergeant ABcott. As part
of his duties, Sgreant Scott is responsible for monitoring risk management
data and to enter the data into both the local and department-wide databases.
He also receives, assigns, and investigates citizen complaints, providing recom-
mendations on both the finding of the investigation and discipline.

Segeant Scott also regularly prepares a monthly use of force report that

includes the following:

» Total Force Incidents

» Total Significant Incidents

» Total Less Than Significant Incidents

* Top 10 percent of Individual Users of Force
» Total Shootings

* Individual Personnel Involved (shootings)

* Year to Date Force (comparison)

* Year to Date Shooting

This report is formatted as a comparative table in which the data fields are
compared to the previous year (year to date) and the same month for the prior
year. Theisk management sergeant also compares current and previous
(monthly) reports to identify repeated top users of force.

Moreover, Sageant Scott reviews the watch commandétseach day
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prior to Captain Smith’seview to supplement it with additional relevant
information (e.g., a summary of the incident, and a notation if the involved
deputy was one of the “top 20” users of force from 2001, one of the “top
22" deputies who generated the most complaints in 2001, or has had other
similar incidents that yeat') Segeant Scott’svork is noteworthy. So is
Captain Smith’s decision to enhance and expand the duties of the risk

management sergeant.

Use of Force Review Committee

Captain Smith also expanded the size of the station-level Use of Force
Review Committee, a group of lieutenants who review individual uses of force,
primarily for their training potential. Captain Smith added the community
relations lieutenant to a roster that already included both the training lieutenant
and the lieutenant in chge of detectives.

The Force Review Committee at the station level does not duplicate
the work or the mandate of the Department-wide Executive Force Review
Committee made up of Commanders and thus does not pass on whether
a given force incident violates law or policy or merits discipline. Rather, the
Committee only looks at incidents in which the force appeared to have been
justified, with an eye to determining whether the incident offers lessons on
tactics or policy. Those lessons are discussed with both the involved deputies
as well as their peers at roll-call trainings.

Significantly, the Committee will soon be adding additional new members —
deputies. This is being done at the request of the deputies themselves. Nearly
a dozen deputies have volunteered to become members of the Committee.
The Committee intends to meet on a monthly basis with two or three deputies

participating on a rotating basis.

2 Century recently completed a study that found that 22 deputies accounted for about 40 percent of the complaints in
2001. The command staff intends to address this issue at a later time.
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The Committee’soncern with risk management in general and use of force
issues in particular was evident. Adding deputies to the Committee is a welcome
initiative. Wewill follow its work, its deliberations, the frequency it meets, and

the impact of its decisions and judgments.

Supervision and Management

Captain Smith has taken other steps to manage use of force that merit
mention here. First, like many otheaptains, he requiressargeant to
respond to all priority calls or calls that are likely to result in the use of force.
We interviewed two field sgreants. Both agreed with this policy and think it
has been effectiveThey estimate that, as a résof this pdicy, asegeant has
been on the scene in about 60 percent of all uses of force and, in many cases,
specifically directed the forcé.Having a sergeant on the scene when force is
used allows the sgeant—as one of the field sergeatatsvhom we spoke
stated—to “referee” the incident to ensure that the use of force is necessary,
the level of force is minimathe type of foce is effective, and de-escalation
occurs when appropriate.

With the segeants in the field more often, they can better be held account-
able for decisions whether to intervene and for their use of safe fectivef
tactics. Webelieve that this policy, albeit logistically challenging, increases
supervisory and managerial accountability and is crucial to the successful
management of risk at Centuggpecially in light of its high use of force in
comparison to other stations. The commatadf under Captain Smith is also
developing performance standards $ergeantsind lieutenants that will include
risk management related activities. Captain Smith has also alteredgbarger
schedule in an attempt to ensure more supervision and more consistency in
supervision. Also, just as he has moved deputies between shifts to reduce risk,

so too has he moved sergeants.

Our discussions and ride-alongs with deputies confirmed the more frequent presence of sergeants in the field.
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All'in all, we are impressed with Captain Sm#tlgfforts to manage risk at
Century. We have onguggestion for the Captain to considerd that is
whether it might be betteif, logistically feasible, to pair a given deputy with a
given segeant more consistently, both for purposes of mentoring as well as for
consistency.Current deployment patterns mean that any particular deputy will
be supervised by a numbef different sergeantg&nd any particulasergeant
will supervise a number of different deputiedoreover,there is neither a
formal process nor an informal practice that requires the various field sergeants
to communicate with each other regarding a degytgrformance. In this way,
management may unwittingly be fming an opportunity to immediately
correct behavior and provide early intervention. This is a critical issue from a
risk management perspective, as close attention in the field may identify trou-
blesome trends and at-risk behavior well before statistics do.

A number of Captain Smithimnovations may have Department-wide
applicability,and we recommend that the LASD follow them, just as we will do.
In particular, webelieve that the Department would be well-served to follow

with care the success offtain Smith’s decisions regarding:

* The use of the full time rismanagement sgeant at the station-level,

* The adoption of station level incident tracking system that includes
(as the system at Century now does) not only force incidents but such
other high risk incidents as foot pursuits;

» The preparation of regular risk management reports, based on the station
level incident tracking system;

* The formation of station-level committees composed of a broad spectrum
of supervisors as well as deputies, to review not only uses of force but other
incidents (again, such as foot pursuits) that are included in the station level
incident tracking system,;

* The development of regular roll-call training presentations based on

“real-life” scenarios;
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» The creation of a deputy coaching/mentoring program that assigns to a
particular supervisor (perhaps the evaluating sergeant) the responsibility
to mentor a particular deputy; and

* The creation of new performance measures that make lieutenants and

segeants more strictly accountable for managing risk at their st&tions.

Conclusion

23
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This chapter began with a discussion about numbers and ended with a
discussion about management. This is how it should be. As we said earlier,
the numbers themselves serve as red flags. It is up to management to respond
to those flags.

While we continue to be concerned about the numbers—the red flags
are raised and waving —wae impressed by CaptairBsnith’s eforts to
strengthen control of shootings and force at the Station. The leadership
turnover in 1999 produced impressive results in terms of sharply reduced
numbers of shootings, but those gains were short-lived and vanished when the
lieutenants in question were promoted and went on to other assignments In
contrast, Captain Smith hopes:iorizutionalize changes in th&tation’sculture
and in its approach to risk management and accountability.

We intend to keep an eye on Century to see if Captain Smith’s efforts bear
fruit. And we will do so knowing that measuring success (or failure) in this
context will not be an easy task. We will, of course, keep a close eye on the
number of deputy-involved shootings and the overall use of forlteappears
that Captain Smith will be doing the same. For better or worse, these are the

numbers that represent the biggest risk to the Department, and therefore the

Many of these station-level initiatives may have Department-wide applicability. We continue to stress, however, that
station efforts are not a substitute for Department-wide risk management efforts, which we believe have been flag-
ging in recent years.

Through May, the year 2002 looked a lot like 2001: Use of force per 100 arrests for the period Jan-May 2001 was
1.9; for the same period in 2002, 2.0. Use of significant force per 100 arrests for Jan-May 2001 was 1.2; for the
same period in 2002, 1.4.
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success or failure of CaptairBnith efforts must be judged, at least in part, on
the movement of these numbers. Capgimth and his commanstaff appear
to believe that their efforts will push these numbers downwarchdfge that

they are right.
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2. Performance Review

The LASD was the first law enforcement agency in the country to adopt a
computerized tracking system to compile and relate data on employee perfor-
mance in a wide array of categories bearing upon liability risk. Called the
Personnel Performance Index, or PPI, the system records data on citizen
complaints, uses of force, shootings, internal investigations, lawsuits, civil claims,
and discovery requests. “PerformancvRw” is theLASD’s non-punitive
intervention to re-direct the careers of personnel whose behavior has demon-
strated risks of poor service to the communitse of excessive force, or liability
for the County.Most candidates for Performance Review are initially identified
through the PPI.

Being on Performance Review means that the individual must take
prescribed steps and demonstrate improvement in the deficient areas. For an
individual who misuses force, the prescription might be retraining in use of
force. For a rude and discourteous deputyight be a class to learn better
communication skills or anger management. For an employee with a particu-
larly stressful assignment, it might be a temporary or permanent reassignment.
For a deputy with many civilian complaints, it might be to use a voice-activated
tape recorder while interacting with members of the public.

A rotating group of LASD commanders serve on the Performance Review
Committee (PRC) which, under the direction of the Chief of ttaéning
Division, decides which employees should be profiled for inclusion in the
program, go through the structured intervention known as being “on
Performance Review,and go offafter successfully completing it. Employees
determined by the PRC to merit being placed on Performance Review are
monitored for a minimum of two years.

In this Chapter, we describe the resolt®ur study of Performance Review.
The efort and resources we committed reflect its importance to the LASD, the
Board of Supervisors, and others involved in oversight and risk management in

law enforcement. A tracking system reaches its full potential only when the
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data within it can be used to reduce present or future risk by early intervention.

The key questions, then, are whether the LASD

(i) is using the correct criteria to identify at-risk employees and then
appropriately distinguishing between employees who should be subject to

structured intervention from those who should not, and
(ii) is reducing liability risk through Performance Review.

Our research did not shed adequate light on the first question to permit a
full answer. The b& we can say at this point is that we have no reason to
believe the criteria are incorrect and do not recommend that they be changed,
at least for the time being. We a@emewhat more affirmative regarding the
second question. Our answer is yes, with reservations and caveats.

Another key question is whether the Performance Review process has been
timely. The answer is a resounding, except for a period of time at the begin-
ning. We lasten to add that there are significant efforts under way to address
this problem under the direction of Commander Bill McSweeney.

Part | of this Chapter sets forth the facts and figures on LASD personnel
subject to Performance Review. Pargxplains how the process works. Part IlI
lists our concerns and reservations about Performance Review and considers
objections to it raised by ALADS, the deputies’ union. Part IV evaluates the

success of Performance Review to date.

Facts and Figures

Performance Review began in December 1995. The initial canvass of PPI
entries and of captains’ recommendations yielded about 1,000 names, all but
97 of which were eliminated because of the nature or age of the PPI entries.

These 97 employees became the first Performance Review candidates, and 69
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of them went on Performance Review.

After the initial canvassing, the PRC has not affirmative Performance

sought recommendations from commastdff of candidates Review Selection
. . (by calendar year)
for Performance ReviewTl' he ability of command staff to 1996-2002

make a nomination has remained, however, and has been

used a handful of times in recent years. Year SNl|meedr
electe

Two more canvasses took place in 1996; thereafter, 199 1212

. 1997 40

there was not another canvass for four years, until Septe 1998 7

2000. The next one after that was November 2001. Most ;ggg 1;

if not all, of the 51 employees placed on Performance 2001 2

Review from July 15, 1997 to July 15, 2001, were identified ol %% Y

from the initial three canvasses in 1996. The chart at righ
shows how many persons went on Performance Review
by year.

Since 1996, the PRC has identified 1,213 employees with possible
performance problems. As noted in the previous chart, the Department counts

235 as having been placed onimrolved with Performance Review, including

The remaining 28 employees were nonetheless monitored, and their captains were obliged to prepare an annual
update on the employee until the PRC determined otherwise. These 28 were told that they had not been put on
Performance Review but werer told they were being monitored or about the annual updates. Currently, only two

of the 28-both of whom have had significant gaps in their active duty status, either because of injury or having been
discharged and then reinstated-remain subject to the annual updates.

The Department made a serious mistake with those 28 employees in sending them notices that told them that their
performance had been reviewed and that they did not warrant Performance Review. In getting annual updates on
those employees without informing them that it would do so, the Department misled those employees and created an
aura of distrust about the Performance Review process that remains to this day. The Department’s error-albeit
corrected years ago-has provided those who oppose Performance Review with effective ammunition to blast the
process. After reviewing the initial 97 employees, with the possible exception of one captain, the PRC has not ordered
monitoring and annual updates for individuals who are considered for but not put on Performance Review.

The 121 selected include the 28 individuals referred to in footnote 1. We include them because they are counted in
the Department’s statistics as having been on Performance Review and, in any real sense, were. The 121 also
includes eight individuals who themselves were not on Performance Review but were included because their profiles
disclosed management or supervisory deficiencies that needed to be corrected.

The total also includes eight individuals who themselves were not on Performance Review but are included in the
Department’s statistics because their profiles disclosed management or supervisory deficiencies that needed to be
corrected.
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two individuals who have been placed on twic®f those 235, 68 are currently
on Performance Reviewl'he chart at right provides a breakdown of the 68.

One of the most compelling statistics generateg

by analyses done by the PRC is that more than ha

. Rank
of the employees selected for Performance Revie Sergeant
from 1996 through 2001 were hired between 198" Custody Assistant
Security Officer
and 1989, suggesting that hiring standards were le Total
stringent during that period. Anecdotal reports Years of Service
corroborate that conclusion. 10 or less 1
1Mt020
21 or more
. Total
Il. How the Performance Review o
Process Works Age
251034
) 351044
The PRC, comprised of commanders repre- 45 or older
senting nine LASD divisions, usually meets monthl Total
It is currently chaired by Commanderilligm J. Gender
Male
McSweeney.Most meetings are conducted by the Female

Chairperson and two other rotating commanders, Total

although in light of increased volume, some meet- Race/Ethnicity
White
ings lately have included the Chairperson plus thre Hispanic

Black
Asian/Pacific

often after lively discussion. Total

commanders. Most issues are resolved by consen

Identification
Approximately once a yeathe Risk Management Bureau requests a PPI
run for all LASD personnel-sworn or civilian, and of all ranks-against defined

criterig—criteria that have changed a number of times since 1996. The criteria

The PRC has determined that an additional 51 employees merit the preparation of profiles-profiles that have not yet
been prepared or considered by the PRC.

The last PPI run for Performance Review purposes was on November 21, 2001, and the run before that was on
September 25, 2000. The entire set of criteria is set forth at Appendix A hereto.
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generating the most candidates for consideration in the 312 individuals identi-

fied in the latest run, November 2001, were:

»  Six or more personnel complaifits the last three years (159);
»  Six or more more-significant uses of force in the last three years (68);
* Ten or more less-than-significant uses of force in the last three years (43);

* Two or more deputy involved shootings in the last three years (19).

The other four categories garnered only 23 identifications among’them.
Because a number of personnel were identified in more than one category,
the PPI criteria in November 2001 identified a total of 276 persdnnel.

In addition to the annual PPI data runs, the Internal Affairs and Internal
Criminal Investigations Bureaus notify PRC staff omanthly basis of persons
subject to serious discipline (a discharge that was overturned, a demotion, or a
20-day or longer suspension), or who have two or more criminal investigations
in the past five years, or one founded investigation for a false statement in the
same period. As of May 31, 2002, 319 individuals meeting these criteria were
referred to the PRC.

The third, and least used, source of candidates is referrals from captains and
Department management. Since the early days of Performance Review in 1996,
when referrals by command staff were one of theqipal sources of candidates,
only a handful of employees have been referred by command staff as

candidates.

In the LASD, personnel complaints are recorded as Service Comment Reports (SCR) and include both complaints
and commendations.

Three or more complaints involving improper detention, search and arrest (9); two or more complaints for
dishonesty (7); two or more founded investigations involving certain behavior that resulted in a moderate or long-
term suspension (7); and three or more preventable traffic collisions (0).

Of the 276 candidates identified by the November 2001 PPI data run, 66 were excluded from further screening
because they were: (i) already on Performance Review (16), (ii) already awaiting the completion of a profile (22),
or (iii) had previously been identified as candidates, but had had no new incidents documented by the PPI in the
preceding year (28). Thus, 210 of the 276 were processed further.

In the published criteria, these categories are labeled “automatic” as these names are generated without a PPI run.
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Screening

The PRC then screens the candidates twice. In the first, the PRC solicits
the views of the candidates’ captains whether the candidates should be on
Performance RevieW. After considering the captains’ views, the PRC does a
second screening to select candidates for a detailed Employee Profile Report

(often called a “Blue Book” or “profile”).

Captains’ Views

Captains are asked to address candidates’ work assignments and perfor-
mance over the preceding three years, most particularly analyzing issues raised
by the PPI reports. The captains must produce copies of two of the candi-
dates’ performance evaluations, including the most recent. They are also asked
for their recommendations—and their Chiefs’ concurrencesether the
candidates warrant preparation of a Blue B&oknce the recommendations
are received-which can take anywhere from a few weeks to many months—
the PRC, at its next meeting, considers whether to order Blue Books.

As displayed belowthe recommendations of the captains overwhelmingly—
by a magin of almost five to one—advocate that the employee not be profiled
for Performance Review. During the nimeetings held from July 1, 2001
through June 4, 2002, the PRC considered 206 recommendations that

The letter requesting the recommendations states: “The purpose of your review is to determine whether or not these
employees could benefit from training, counseling, etc., in order to improve their decision making skills, communica-
tion skills, or performance in general. Where applicable, indicate the steps you are planning to take or the action you
have already taken to assist the employees. The goal is to enhance the employees’ performance, thereby reducing
liability risks.”

Some of the views in the captain’s submissions are complete and informative. Some are woefully lacking in critical
information. We recommend that the PRC provide captains with a detailed model recommendation, making clear
that the PRC expects the submitted recommendations to contain all the requested information —as laid out in the
model —with sufficient detail for the Committee to make informed decisions. Recommendations that fail to provide
sufficient information should be returned with directions as to what else needs to be provided. Particularly since the
“bottom line” of the captain is so influential in the PRC’s decision whether to order a profile, the Committee should
make its decision with adequate information before it.

While the form memorandum that is sent to the captains states at one point that their responses will be subject to PRC
“review and approval,” it inaccurately states at another point that their recommendations will be determinative. We
recommend that this latter wording be changed to reflect actual practice and the decision-making authority of the
PRC.
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employees not be profiled and 43 that they should be. The results show that in
the aggregate, the PRC accepts the captain’s view on the desirability of preparing

a full performance profile nearly 90 percent of the tifne.

Captains’ Recommendations Against Preparing Profiles

Number Accepted by PRC Rejected by PRC Percentage Accepted
206 181 25 88%

Captains’ Recommendations Favoring Preparing Profiles

Number Accepted by PRC Rejected by PRC Percentage Accepted
43 42 1 98%

Profiles

The responsibility for preparation of the profiles, or Blue Books, falls
to one of the Risk Management Bureau'’s sergeants. The number of available
segeants has varied greatly over the yeafsemn a high of eight (for a brief
period late in 2001) to a low of one. The paucity of availablgeserts slows
down the work of the PRC. Since February 2002 there are only three sergeants
doing profiles, one permanently assigned to do so and two “on loan.”

Until early in 2002, the sergeants would collect all available performance
documentation from the start of the employexiseerjncluding performance
evaluations, commendations, time and attendance records, disciplinary records,
motions for personnel information, as well as detailed documentation on risk-
related incidents: shootings, uses of force, citizen complaints, lawsuits, civil
claims and preventable traffic accidentSurrently, because of Commander

McSweeney’s desire to reduce the backlog, the documentation is less all-encom-

Not all captains are diligent in responding to the PRC'’s requests for recommendations. As of April 2002, 45 recom-
mendations were more than one year overdue. Twenty of these long-overdue recommendations were due from
Twin Towers. Six units with at least three year-overdue reports were responsible for 87 percent of the delayed
recommendations. The total of all recommendations that are being awaited from captains is currently 108, a number
the PRC staff hopes to reduce to zero before the next PPI data run in the fall.
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passing and more focused on the past five years of the employees’ careers and
on the specific issues that led to their being identified as candidates for
Performance ReviewTI he sergeants write a detailed cover memorandum

summarizing the subject employees’ performance.

PRC NMeetings

PRC meetings are attended by the PRC Chairperson, the two or three
commanders selected on a rotational basaff fromthe Risk Management
Bureau, the LASD faining Administratorrepresentatives from the Employee
Relations and Advocacy Units, the captains (or their designees) of the
employees whose profiles are on the agenda, and a representative of the Office
of Independent ReviewDivision Chiefs may, butarely do, attend. The
segeants present oral summaries of their profiles and answer Committee
members’ questions. Then the employees’ captains (or occasionally a lieu-
tenant or sergeant designeggte whether in their view the candidates should
be placed on Performance Review. Occasionally, other personnel volunteer
opinions or information, particularly if they have personal knowledge of the
candidate. The PRC then discusses and dethéewmatter.If they decide
that an employee should or should not be on Performance R&oewnittee
consideration is concluded. The PRC may also defer decision, usually for
three or six months, to determindether the employee’s performance has
improved sufficientlyin those intervening months to moot the issue. Decision
might also be deferred to obtain further information.

At the April 2002 meeting we attended, ten profiles were on the agenda.
Having attended only one meeting, we do not represent it as typical. Indeed,
those being considered were relatively atypical in that three of the ten individ-
uals were sgeants. Of the ten, three were placed on Performance Review, six
were not, and decision was deferred on one for six months to see if his interac-
tion with the public continued to improve. One of the three placed on

Performance Review had been recommended by his Division Chief, and the
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employee’s captain followed the lead of his Chief. The other two were
multiple-problem employees, with low productivitf.heir captains did not
amue against placing them on Performance Review.

The captains of the seven who were not placed on Performance Review or
were deferred argueahjainst such placement. Many contended—to apparent
great effect—that the questionable conduct had occurred in past years and that
present behavior was unobjectionable. Often, the employee had been promoted
or given a desirable assignment in the interim. Sometimes, his current assign-
ment did not provide further opportunities for disproportionately high uses of
force, discourtesy, or the like. Based upon the discussion, some of the seven
would have been put on Performance Review had their cases been more timely
presented, a negative consequence of the PRC backlog.

The most controversial case at the April meeting involved whethge &et
A—who had been identified as a candidate for Performance Review three times,
starting in 1996-should go on Performance Review for his activities when he
was a deputy. Hiformer captain, now a commander, argued strenuously for A,
whom he had helped be promoted to serg&€a8egeant A's current captain
took a low-key approach, and the PRC could not ferret out, despite a couple of
guestions, whether his taciturnity was substantive (because he had not supervised
the sergeant for long and thus did not know him well), tactical (because no one
could arguemore forcefully than the former captain), or diplomatic (because
he did not agree with, but did not want to oppose, the former captain).

Sergeant A, as a deputy, had 18 personnel complaints for discourtesy,

improper detention, search or arrest, and improper tactics between 1993 and

In June 2000 the former captain, who at that time was the captain supervising the not-yet-promoted sergeant, recom-
mended that he be placed on Performance Review. This fact was never mentioned at the April, 2002 meeting.
While prior recommendations are in the PRC files, they are not circulated to the Committee members making the
Performance Review decision nor are they mentioned in the profiles summaries. We recommend that the conclusion
of the recommendation and the name of the captain making it be included in the profile summary (possibly on the
cover sheet). PRC members probably would have been interested to know that the same commander had changed
his recommendation.
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2000, plus one additional complaint in 1992 (subject matter unknown). He had
two additional complaints for discourtesy, and improper detention, search, or
arrest in 2000 that were classified as service complaints and thus not placed on
his PPIl. The complaints against A apparently ceased when he was moved out of
street patrol to a deputyfsosition in the stationhouse.

Two people at the PRC meeting other than his former and current captains
had had personal contact with Sergeant A before he was promoted to that rank
in 2002. Both commented on his uncooperativeness and seriously negative atti-
tude. In 1994 and 1996, A was involved in two shootings-one in which the
suspect was killed, the other in which the suspect was wounded. He was
involved in eight uses of force from 1993 through 1996, three of which precip-
itated a rollout team response (one involving the fracturing of a 58e}dar
mentally disturbed womanarm pulling her out of harmiway). He was the
subject of four administrative investigations from 1992 to 1995, one of which
resulted in a written reprimand, five civil claims for incidents between 1994 and
1999, and one lawsuit arising out of the 1996 shooting death, which resulted in
a judgment for the defendants.

The central thrust of the former captain’s argums was that Sgeant A
had been a problematic deputy who had reformed under his tutelage. In the
process, he revealed at least one other significant problem incident that had not
been discussed in the profile. He also laid many of Sergeaigsiiss at the
feet of two of A's former partnersTwo of the PRC members were readily
convinced, based principally on the lack of complaints since 2000. A third
member was unconvinced. The fourth and ultimately pivotal PRC member
decided against PerformanBeview,noting the potential anomaly of placing
someone on Performance Review shortly after he had been promoted.
Nonetheless, he expressed the opirifat Sergeant A stdred from “deep-

rooted” negativity.
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The following chart shows that over the past year the volume of profiles
being considered by the PRC has increased while the percentage of candidates

placed on Performance Review has declined.

Performance Review Decisions
July, 2001 to June, 2002

Meeting Date Total Placed on Not on Deferred % on
Profiles Perf Rev Perf Rev Perf Rev

July 18, 2001 4 25%
Aug. 28, 2001 4 100%
Sept. 27, 2001 5 60%
Oct. 30, 2001 4 100%
Dec. 12, 2001 4 50%
Feb. 14, 2002 8 13%
March 28, 2002 n 64%
April 30, 2002 10 30%
June 4, 2002 9 67%
Totals 5 53%

RKoowaw =N~ ws—
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Commander McSweeney, under whose chairmanship of the PRC the percentage

of placements dropped, hypothesized that they went down for two reasons:

» First, when considering a greater volume of cases, the comparative standard
exercised by the PRC might have changed, so that only those who seemed

particularly in need of Performance Review were selected for it.

* Second, Commander McSweeney believes that Performance Review should
be used for those with poor character or those who are dangerous, but
should not generally be used for those with poor work habits, poor skills, or
unpleasant demeanorthe latter group, Commander McSweeney believes,

should generally be handled by their assigned units.

Until recently, the Committee would discuss problems of supervision identi-
fied in the profiles, whether or not the employee was placed on Performance

Review. Wth the recent expanded agendas, those discussions have been dropped.
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If the PRC decides againBerformance Reviewhe employee is informed
in writing that he was considered but not put on it. For those put on it, PRC
staff prepares a plan for intervention. The Chairperson assigns one of the other
commanders sitting on the PRC that day to supervise the implementation of the
intervention plan. The primary responsibility for executing the plan goes to the
employee’s captain who, along with the assigned commamdest meet with
the employee within 30 days and report back on the meeting to the PRC in
writing. The assigned commander must make periodic reports on the
employee’s performance, usually at six-month or one-year intervals. Plans
often require specific training to correct deficienci€sequentlythe captain
assigns the employee a mentor.

When employees are put on PerformaRewiew, theymay review either
their full profiles, or, if they prefejust the summary of the profile. Any
discussion of failings by their supervisors is not made available to employees.
Employees may also read all the progress reports submitted to the PRC while
they are on Performance Reviéw.

Although assigned commanders submit most updates relatively on time,
seven employees on Performance Review had updates that were at least four
months overdue as of April 2002 and one employee, who has been on
Performance Review since 1997, had no update on file whatso&rnether

employee had an update that was almost two years overdue.

Removal

Employees must be on Performance Review for at least two years before
their captain may recommend removal with the approval of the relevant Chief
and the concurrence of tleenployee’sassigned commandemhe recommen-

dation is then calendared for determination by the PRC.

The Department instituted these procedures for review in 1998, following complaints by the deputies’ union that the
previous failure to do so violated Government Code Section 3305 (which is part of California’s Public Safety Officer
Procedural Bill of Rights).
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Recommendations for removals are fairly routinely approved. At the nine
PRC meetings from July 2001 through June 4, 2002, the PRC acted on 36
recommendations for removal, and 34, or 94 percent, were approved. One
removal came after the PRC, which had rejected removal upon first considering
it, heard from the employeetaptain, who wed reconsideration. The PRC
then reversed itself. One of the two denials was because the deputy had been on
Performance Review for only 15 months, rather than the required two years.
Following removal, captains are reminded by memos that “no indication” that
the employees were on Performance Review should be placed in their personnel

recordst®

Il1. Evaluation of Performance Review.

16

We now set forth our concerns and reservations about Performance Review.
Where applicable, we note where the Association for Los Angeles Deputy
Sheriffsraised similar concerns. Ween turn to a discussion of other points

raised by ALADS and our response to them.

Timeliness

Our conclusion is that the LASD has not always conducted Performance
Review in a timely and appropriate wa@urrent management of the
Performance Review process is clearly aware of the problems and is attempting
to correct them. Nonetheless, significant delays have undermined the
Performance Review process. This is essentially what happened vgdaSeA
in April 2002.

Employees who are removed from Performance Review receive a memo from the Chairperson of the PRC, which
states in part: “[T]he Performance Review Committee [has] determined...based on your current job performance
history, and with the approval of your Bureau Commander, Chief and the Commander assigned to you, that you
should be removed from the Performance Review process. You are to be congratulated for your effort in correcting
the performance issues. You are a valuable member of the Sheriff’'s Department, and | hope that your current level
of performance continues.”
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He had originally been identified as a Performance Review candidate six years
earlier, in 1996. Had his case been timely considered, even the vehement advo-
cacy of his former captain would not likely have convinced a majority of the PRC
to keep him offPerformance Review. There were, lewsr,huge lapses of time—
which clearly affected the decision-making of the Committee. Likewise, if so
much time has elapsed that the deputy is promoted in the interim, there is an
inherent conflict: The promotion sends a message that is inconsistent with putting
the employee on Performance Review, and thus a person who should have been
on earlier gets a pass because he happened to be promoted in the nféantime.

Since becoming Chairperson, Commander McSweeney has tried to reduce the
PRC'’s backlog byrdering compressed profiles focusing narrowly on the most
serious issues in the last five years (unless an earlier incident is directly relevant)
rather than a comprehensive review of an employagise LASD history. In the
short run, this innovation may be worth the risk of missing some significant infor-
mation. In most instances, focusing upon the more relevant and more recent facts
will meet the Committee’needs. Nonetheless, the longer profiles are a gold mine
of information about when and how deputies get in trouble during their careers.
They should be eventually reinstituted in order to permit longitudinal studies of
how and why deputies get off track. Commander McSweeney has directed that

the compressed profiles be prioritized by seriousness. This is clearly sensible.

Deputy B was cited by ALADS as an example of the inappropriateness and unfairness of placing someone on
Performance Review in an untimely manner. Deputy B received two special assignments before being placed on
Performance Review

In both, his previously problematic behavior ceased. It is indisputable that swifter action by the Performance Review
process in this, and many other cases would have increased the effectiveness of the intervention. Indeed, the Deputy
B’s prior performance record —11 administrative investigations (with two suspensions and three written reprimands),
15 force incidents, six personnel complaints, two lawsuits, five civil claims and three discovery matleash~

should have gotten the attention of the Department’s risk managers much earlier, with the hope that earlier intervention
would have prevented some of the later-occurring incidents.

The complaints that Deputy B was not promptly notified that he was placed on Performance Review are an example of
the union not understanding when the employee is supposed to be notified and of the slowness of even the post-decision
process. The reality is that this perception that employees are being monitored for a long time before they are formally
notified is a direct and foreseeable consequence of the long delays in the selection process. Deputy B was originally
identified as a candidate for Performance Review in 1996. His captains were asked for and provided recommenda-
tions on whether to place him on Performance Review in 1999, 2000 and 2001. Not surprisingly, Deputy B learned of
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Resources

Performance Review is not adequately funded and it will not be able to
function appropriately unless it becomes better staffed. Even with Commander
McSweeney’s streamlining, thmacklog of cases awaiting profiles has increased
31 percent in the past year (51 matters in June, 2002 versus 39 in June, 2001).
PRC staff isdown to two “on loan” sgreants and one permanently assigned.
This is clearly inadequate.

The backlog in turn creates pressure to order as few profiles as possible
to keep the backlog manageable. The PRC has already dropped much of its
already limited focus on management issues.

The other pressing resource need is fdiferent type ofstaff talent:
analysts capable of using the vast amount of PRC data to understand and
control risk better; someone with a social science or statistical background to

identify risk trends and how to attack them.

Failures of Management and Supervision

A significant aspect of the theory behind Performance Review was that it
was not only to examine deputy behavior: It was also set up to look at the acts
of commission and omission by management that allowed the behavior to occur

in the first place and, left unattended, rise to the level where the employee

some of that activity in or about June, 2000 and believed that he was on Performance Review, more than one year
before the Committee voted on October 30, 2001 to place him on Performance Review. The assigned Commander
was directed by a PRC memo dated November 6, 2001 to meet with Deputy B to advise him of the Committee’s find-
ings and concerns not later than December 6, 2001. For unknown reasons, that meeting did not occur until January 8,
2002, and thus was a little more than one month overdue. While not desirable, the delay was not occasioned by a
desire to avoid informing the deputy. To the contrary, the PRC memo directed that he be informed not later than
December 6 and the assigned Commander did not comply.

Deputy C, on the other hand, is an example of significant delay in advising an employee of his being placed on
Performance Review but for idiosyncratic reasons. Deputy C was placed on Performance Review on August 10,
1999. Three days earlier he had been injured while on duty and remained off duty for nine months. He returned to
limited duty for a couple of months and, one month after he returned to full duty, he was transferred to another
station. Approximately three months later, his new captain informed him that he was on Performance Review. One
month later, Deputy C met with his former captain, who believed (possibly from what Deputy C told him) that C had
not been advised that he was on Performance Review. The former captain then also advised Deputy C that he was
on Performance Review. The PRC should determine some way to track the return to duty of employees who are off
duty for significant periods of time-so that they can begin or resume the Performance Review process in a timely
fashion.
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requires intervention. Sgeants, lieutenants, captains, and commanders were to
be held to account. This part of Performance Review has never really gotten far
off the ground. This has led to cynicism and resentment on the part of deputies
who feel unfairly singled out as a group and that their supervisors are not held
to the same standards. They are correct: There are at-risk supervisors and
managers just as there are at-risk deputies. ALADS claims, with considerable
justification, that often failures of performance by deputies are in fact failures

of supervision. Abdication of supervisory responsibility creates liability just as
much as an out of policy use of force.

We thus remain troubled that there is not a strong focus in Performance
Review on how and why the actions, or failures to act, of supervisors contributed
to the deputy’problems. To the extent that the performance of supervisors
was considered until recently, the subjects considered were superficial, tending
to deal with failures to fulfill ministerial duties, such as providing timely perfor-
mance evaluations. There was no focused examination of the ways in which
supervisors failed to manage the performance of the deputies or hold deputies
properly accountable.

As noted above, the purpose of Performance Review is not only to redirect
the behavior of deputies who pose risks but also to redirect supervisors and
managers who are not doing their job. geants, lieutenants, and even captains
may be too close to the employdbkey supervise to &fctively identify patterns
of misconduct orif they do identify them, to &ctively investigate such
misconduct. This is particularly acute for deputies making many felony arrests,
thereby delivering the proactive law enforcement that all managers want. But
when the same deputies use more force than is necessary, or are rude, some
managers treat such transgressions as minor compared to the value of the
arrests. Part of the function of Performance Revimmever, is taeinforce that
constitutional and respectful law enforcement goes hand-in-hand vettied,

proactive law enforcement.
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The most fundamental problem of many captains, lieutenants, and sergeants
in this context lies in the unwillingness to exercise the supervisory function of
managers$® Too often, recommendations and updates read as if they were
written by union delegates or a lawyer for the employee. They often do
nothing but advocate for the employee, rather than try to present a balanced
and objective picture. Facts that present an employee in a poor light are
frequently omitted. Occasionallpdisputable facts are outright misrepresented.

Another pitfall is making theleputy’sperformance look better than it wés.

Cooperation by Captains

Apart from the lack of objectivity and the lack of accuracy in their written
materials sent to the PRC on behalf of employees in their commands, too many
captains make clear to their lieutenants and sergeants, to employees in their
commands who are on Performance Revaavg even to the deputies’ union
that they are “on the side” of the deputies. Performance Review is something
to be gotten around, or at best tolerated. (Fortunatedye are some captains
who perceive the value of Performance Review and act accordingly. Based
upon the available evidence, they are considerably more the exception than
the rule.)

Although Performance Review was necessitated because many captains were

not correcting the behavior of employees under their supervision, the

Performance evaluations provide another example of this reluctance. Of the five rating categories the two lowest—
"improvement needed” and “unsatisfactory”— are avoided no matieregregious the circumstances. An example

of how far supervisors will go to avoid the use of those ratings was provided in an evaluation attached to a recom-
mendation that came before the PRC on April 30, 2002. Despite the fact that an administrative investigation had been
begun nine months earlier to try to discharge or demote her for failure to satisfactorily perform her duties, Clerk D
was rated “competent” in every category in her evaluation for a period that included the time that the Department
was saying that she could not adequately perform her job. The almost universal reluctance to criticize employees in
the evaluation process is one of the reasons that Performance Review is needed.

In his December 4, 2000, update and recommendation for removal, a captain wrote: “Since August 19, 1999,
Deputy ... [E] was involved in only one minor use of force ....” A contemporaneous copy of the PPI, however, shows
that Deputy E was involved in four uses of force during this period: on October 3 and October 18, 1999, and March
8 and October 14, 2000. It is unknown whether the PRC was aware of these discrepancies. In any event, it ordered
Deputy E removed from Performance Review.
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Performance Review process relies upon these same captains, in part, to identify
potential candidates for Performance Review, to concur with the assignment to
Performance Review for employees identified by the PPI, and then to supervise
and carry out the mandates of the PRC. It therefore may not be surprising that
we found that many captains abdicated their supervisory responsibilities before
and during Performance RevieWaptains, in general, have not accepted
Performance Review and side with their employees in many instances where
they should not. Until the Department determines how to get captains to buy-in
to Performance Review, the process will never achieve its potential.

Much of ALADS’ impression othe inefectiveness of management in
implementing Performance Review comes from conversations with the captains.
Since, as discussed above, many of the captains do not buy-in to the process
and ovetidentify with their deputies, it is little wonder than the union has a poor
opinion of the process. Not only are the captains often failing to support the
process when dealing with the PRC, but they take the same stance when dealing
with the employees who report to them and with ALADS. Some are so unsup-

portive of the process as to be described as “embarrassed” by it.

Quality of Follow-Up

Assigned commanders submit most updates on employee performance rela-
tively on time, but occasionally the follow-up slips entirely through the cracks.
In the instance where no employee update has been submitted for the full four
and one half years since the employee was placed on réwviewjfferent
commanders have been assigned to the matter over the years, but the first four
at least failed to ensure that an update was ever made. And the quality of timely
updates leaves a lot to be desired in thoroughness and objectivityfténo
they read like a puff piece drafted by the employee himself, rather than a super-
visor’s objective appraisal of progress or failure.

ALADS also complains that even when deputies are notified that they are on

Performance Reviewhey often are not told exactly why they were placed on
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review,what the plan for corrective action is, or when they will be removed from
the process. The latter complaint is certainly true, as no one knows when an
employee is being placed on review whennhlébe taken of review—other

than that it will be at least two yedeger. Becausthe meetings between the
assigned commandehe captain and the employee are oral there is no way to
conclusively determine how completely the process is described or how well
explained the plans for corrective action are. One would suspect that certain
commanders would handle the process more thoroughly and more thoughtfully

than others.

Non-Punitive Use

The question here is whether the LASD is using the PPI and Performance
Review as advertised by management: Are they being used to save careers by
non-punitively reshaping behavrj as management claims, or are they being
used as punishment, as the deputiesbanALADS, has assertedlo test
this, we asked ALADS to give us any examples they had of punitive use of
Performance Review. Weromised that we would research any example.

In response, the union provided two specific claims. The first involved a deputy
who supposedly was blocked in his application for a bonus position because
he was on Performance Review fact, Deputy F successfully applied for and
had held the bonus position until he engaged in admitted behavior that led to
his resignation from the bonus positidccordingly, weconcluded that in

this instance Performance Review was clearly not used punitively.

The second case involved a temporary PRC prohibition against Deputy G
transferring from an assignment in custody to patrol, pending resolution of a
fitness for duty evaluation. In addition, the deputy had filed a worker’s
compensation claim for psychological stress. In practice, although not by virtue
of written policy, the pendency of the fitness for duty evaluation prevents a

transfer because the transferee unit will not accept a deputy in these circum-

Deputy F signed a performance log entry stating that he admitted his improper behavior. He also signed
a memorandum resigning the position.
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stances. The temporary freeze on transfer by the PRC might therefore reflect
the pendency of the fitness for dutgther than a use of Performance Review
per se to block a transfer. Itas open question whether the PRC in this
instance exceeded its authority by tempordiéezing the transferBut even

So, it is hard to characterize the PR@ttions as punitive, and, in the given

circumstances, they were prudent.

The Integrity of the Process

We became aware of one instance in which an employee was removed from
Performance Review by order of a senior executiv®ergeant H was removed
from Performance Review on February 21, 2001. No reason was provided for
the senior executive’s order directing the removal.

In another instance, an employee was taken off Performance Review by a
Chief who was not on the Performance Review Committee as part of a settle-
ment agreement to an employee grievaAcBhe Chief overseeing
Performance Review subsequently told all the other Chiefs not to grant similar

removals from Performance Review in the future.

Union Concerns
Speaking through its President, Executive Director, and one of its Field

Representatives, ALADS says it supports the concept of Performance Review

Employee H was placed on Performance Review on November 16, 2000. His profile indicated that he had been the
subject of 21 administrative investigations, three of them Internal Criminal Investigations Bureau cases, 32 personnel
complaints, seven discovery motions, and had been involved in seven reportable uses of force. Early in his career, H
was discharged as a result of an initial founded investigation of a false arrest and fabrication of evidence that embar-
rassed the Department with negative media coverage. The discharge was subsequently overturned by the Civil
Service Commission. At least five other administrative investigations—ithrelving supensions—were initially
determined to be founded, but two of those were overturned on appeal. One of the overturned founded findings
arose out of facts that resulted in H’s arrest for Assdmdter the Color of Authority—a charge later dismissed.

At the time he was placed on Performance Review, H had four pending administrative investigations. He also had a
long series of personnel complaints that when examined together appear to present a pattern of heavy-handed and
abusive law enforcement. It is also noteworthy that H accumulated complaints from 1996 to 2000 at approximately
twice the rate of most of the deputies on the team he supervised.

Deputy J was placed on Performance Review on November 15, 1999. His profile stated that he had been the
subject of six administrative investigations, one informal complaint brought by another employee, one founded
operational vehicle investigation, six personnel complaints, and had been involved in three uses of force. Most of the
administrative investigations and the informal complaint by another employee involved one form or another of sexual

56



It nonetheless finds so many issues in the way it is administered that ALADS’
support, in the end, seems more theoretical than actual. Among the union’s
prominent complaints concerning Performance Review are the criteria for
identification and process for selection, the exclusion of the deputy from the
selection process, the lack of timeliness in the selection process, lack of prompt
notice to deputies when they are placed on review, the perceived punitive nature
and consequences of Performance Review, the perception that deputies are held
accountable for management’s failures, thegption that Performance Review
is biased in favor of women in the Department, and a general lack of fairness.
Roy L. Burns, President of ALADS, told us that Performance Review is
appropriate for “individuals who are headed in the wrong direction and need
mentoring.” Bud Teece, Executive Director of ALADS, stated at the same
meeting: “As a tool to save careers, Performance Review can be a useful tool.
You don’thave to wait for discipline to place someone on Performance
Review.” Headded, “If a person is hardheaded, he may need Performance
Review.” Healso explained that ALADS did not have a problem with
Performance Review as “a tool,” but did have a problem with “how it is
applied.” Marlyne Rinaldi, a Field Representative who handles many of
ALADS’ grievances, said ia different interview that she did “not object to

the idea of the process, but that the way that it is done is ineffective and a

harassment. Two of the administrative investigations that were determined to be founded in whole or in part involved
21-year-old and 18-year-old female ride-alongs. The first ride-along was taken by J to an adult movie theater on

one occasion and a nude dance bar on another. Deputy J then lied to investigators about those activities and tried to
obstruct the investigation by visiting a witness without authorization. The second ride-along was subjected to a lengthy
conversation about sexual conduct. Another founded administrative investigation involved the separate stopping of
two young female motorists and subjecting them to similar sexual innuendo. Another founded administrative investi-
gation involved intervening in a civil dispute on behalf of a friend of a friend and threatening the party on the other
side of the matter. Deputy J was suspended in 1995 for 15 days (reduced from 30 days) for the investigation involving
the 21-year-old ride-along, and in 1997 for a combined 30 days (reduced from discharge) for the incidents involving
the 18-year-old ride-along, the two female motorists, and the intervention in the civil dispute.

As part of the appeal that resulted in reducing the discharge to a 30-day suspension, Deputy J entered into an 18-
month settlement agreement that would effectuate his previously submitted, undated resignation letter if he became
the subject of a founded sexual harassment complaint. Less than nine months later a fellow employee brought a
sexual harassment complaint against Deputy J which was closed after involvement by the Ombudsman/Career
Resources Center. After being placed upon Performance Review, Deputy J grieved that placement on the ground
that it was “punitive” and in violation of the 1997 settlement agreement that allowed him to avoid discharge.
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detriment.”All three union oficials were vocal in criticizing virtually every

aspect of the manner in which Performance Review is actually used by LASD.
In a written memorandum ALADS sent us, it summed up its criticism

of Performance Review, and its prescriptions for improvement, as follows:

“Because the process has been sloppily implemented in the majority of cases

and because the Deputy population does not have a clear understanding, and

the Department has not been honest with them, it will continue to be perceived

as a negative “black mark” on their record.

This system, if it must exist, can be vastly improved by:
o [Lstablishing fair, reasonable criteria.
o Promptly, efficiently, effectively implementing the process.
o  Holding management accountable for their omissions.
o Stop using this as punishment.

o Allow the involved Deputy to be involved in the Committee Meeting.”

In response to inquiries concerning the possible benefit to employees from
having their performance improved, the union responded in the same memo-
randum:

“To determine if this process “saves” any careers of a deputy, the Department
would have to review and interview the affected Deputy to determine what, if
any, impact this process had on their behavior. In most instances, the lack of
understanding and [the] belief that the process is negative and punitive, dimin-
ishes the effect the Department is trying to achieve. No Deputy has advised this
Association that they thought it was a good plan and|or got them on the right
track, whatever that might be.”

To the extent that we have not addressed them previously in this Chapter,
we turn now to detailed consideration of ALADS’ complaints about
Performance Review and the examples concerning certain deputies that they
drew to our attertion. We will also comment on our conclusions concerning

the validity of some of these specific complaints.
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Criteria for Identification

Some of the union’'somplaints about Performance Review stemmed from
an incomplete knowledge about the Performance Review process. When we
first met with union officials, they complained that there were “no articulated
standards” for the identification of a deputy as a candidate for Performance
Review. At thaimeeting we provided the union with a copy of the current
criteria for identifying candidates, attached hereto as Appendix A. Union
officials informed us that they had never previously seen the list of criteria,
and had been unaware of what they were.

Once advised of those criteria, the union took the position that they were
“absurd on their face” in significant part because the criteria rely upon
incidentswhere the resolution ohe underlying ttizen’s complaint was other
than “founded.” The union also objected to the fact that an employee whom
the Department has disclgad, but who was subsequently reinstated, would
become a candidate for Performance Review based upon those circumstances.
The union considered that action by th&SD to be punishment of the
employee for appealing tltischarge.

Our view is that the union is overly committed to keep its members from
being placed on Performance Review. The LASD, in our judgment, is using
prudent risk management techniques in considering all negative performance
indicators and incidents, regardless of the Department’s resolution of those
incidents at the time. One of the principles of risk management is that patterns
are telling, even if the facts of particular incidents that make up that pattern are
not always established to the level that discipline can be imposed. For instance,
a number of apparently credible allegations against a specific deputy—by
complainants who have no apparent knowledge of each othebehod
punched while handcigd would merit intervention, even if each specific alle-
gation, taken in isolation, had been deemed “unresolved.” ALADS conflates

Performance Review with the disciplinary process. Although it is inappropriate
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to impose discipline for an unproven allegation, it may be appropriate, even

prudent, to rely upon an unproven allegation to identify risk.

Selection Process

The issues that ALADS raised concerning the selection process generally
resulted either from its lack of agreement with or lack of understanding of the
criteria. The union cited the case of Deputy K who was placed on Performance
Review because he incurred approximately one dozen personnel complaints
in one year.Later, nost of the allegations were determined to be unfounded,
but Deputy K remained on Performance Review. As stated above, one of the
differences between risk management and discipline is that the former does not
need to have every allegation proven for a risk manager to see a problematic
pattern and take appropriate preventive action. The union may disagree with
the entire concept of risk management, but most observers would conclude that
it would be irresponsible for police managers not to take some precautionary
steps concerning a law enforcemefficer who had generated a number of
complaints in one year that was both disproportionate to number of complaints
generated by his fellow deputies and also quite large by any objective measure.

The union further objected to an unnamed deputy being placed on
Performance Review for getting in a fighith another deputy. Suffice it to say
that in many civilian employment situations, the employee found at fault for
attacking another employee would be discharged and possibly prosecuted.
Performance Review seems quite a measured response to such misconduct.

ALADS also alleges that some deputies are selected for Performance Review
based upon their reputations rather than their performance. This complaint
assumes, of course, that the deputy in question’s reputation was not based upon
the facts of his performare-an assumption that is theoretically possible but
unlikely in as process-keavy an enterprise as Performance Revi€éie union
provided no examples to support this allegation.

Further misperception stemmed from the union’s lack of understanding
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that a person who had been removed from Performance Review could again
be identified by the criteria or be found to merit Performance Review for a
second or third time. If an employe&shavior creates significant risk,

the Department has a responsibility to respond to and attempt to lessen that
identified risk. The fact that the employee in question had previously been
found to engage in risk-prone activity is more, rather than less, of a reason

for the Department to take action.

Deputy Involvement in the Selection Process

ALADS advocates that deputies be allowed to be involved in the PRC
meeting. While the union does not spell out its proposal, such involvement
would inevitably create an adversarial proceeding that would be counter-
productive to the Department’s duty to manage risk. The Department has a
responsibility to respond when employees are at risk of using excessive force
or otherwise treating the public badl response such a Performance Review
is not only a management prerogative, but a management responsibility.
It is hard to see how that responsibility would be more effectively fulfilled by

turning this corrective process into an adversarial one.

Performance Review as Punishment

This complaint reflects the general perception of the union and many of its
members that Performance Review is punishment for past conduct. There is no
disputing that a LASD employee gets selected for Performance Review based
upon less than optimum behavidterformance Review is not a reward,; it is an
intervention to help mitigate risk and change behavior patterns. While most
people do not enjoy being criticized, some see it as an opportunity to improve.
Others resent it and deal with their resentment by trying to make those leveling
the criticism wrong.

In a union-management context, it is little surprise that the union hears
mainly, or even exclusivelyirom those who refuse to accept the criticism, no

matter how well-intentioned and how effectively presented. A rare union,
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which saw its responsibility to its members and to the community in an expansive
and creative way, would try teelp its members take constructive criticism
constructively. But most unions take the position that their members are right

no matter what. Thus, ALADS, while supporting the concept of Performance
Review in the abstract, has apparently never seen LASD do anything positive

in the process (or at least nothing it will admit). One is compelled to conclude,
therefore, that the general criticism of Performance Review is more about the
centrifugal forces that pull management and unions apart than it is about

Performance Review as a process.

Discrimination in Selection

Ms. Rinaldi alleged that the Performance Review selection process engaged in
discrimination in favor of two groups: supervisors and women. With respect to
supervisors, our review suggests that that criticism may be valid. The resolution of
the PRC’s discussion of Sergeant A at the April 30, 2002 meeting was overtly
influenced by the fact that he had been promoted. The one person for whom
senior management circumvented the process to remove from Performance
Review was a sgeant. The handling of the case of the one captain to be profiled
was hardly typical. Nonetheless, the types of interactions with the public that lead
to candidacy for Performance Review are considerably more the province of line
staff than supervisory staffOne would thus expect a predominance of persons on
Performance Review to be deputies, as in fact is the case.

With respect to women, nine have been placed on Performance Review (one at
the June 4, 2002 meeting) and six anerently under PRC supervisioM/e have

not seen any evidence efforts to avoid placing women on Performance Review.

1V. Conclusions and Recommendations

We focus next on whether Performance Reyiewen with the flaws described
above, has been a success. The difficulties we have described herein concerning

the timeliness and execution of Performance Review cloud the picture and make a
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definitive judgment difficult. A well-conceived process poorly executed may
yield the same results as a flawed process well-executed. That being said, we
conclude that Performance Review has been a success, at least in the sense that
it is associated with reduction of riskinally, we list our recommendations for
improvement.

Performance Review is a success if the appropriate test is whether the specific
employees placed on Performance Review generate fewer high risk incidents
during and after their time on Performance Review than they did in the three
years prior to their placement on Performance Retieline number of
shootings, uses of force, citizen complaints, and administrative investigations
for those employees is highest in the three years before Performance Review,
drops significantly during the minimum two-year period in which the deputy
is on Performance Revieand drops again, in all categories except for adminis-
trative investigations, in the period after the employee is offeofdPmance
Review?* This is good news, but it nonetheless is only a partial answer and thus
we need to set forth our reservations and caveats about our own conclusions.

We do not know for certain how many of the employees on Performance
Review were temporarily or permanently reassigned to duties where they were less
likely to use force or generate citizen complaints. If that number is high, then the
decreases we note appear more dramatic than they really are because the pool

likely to engage in such behavior is smaller at the beginning than at tlie end.

We reached these conclusions by taking a sample of 33 employees who went through Performance Review.
The results of our test and our methodology are set forth at Appendix B hereto.

We must emphasize that neither we nor the LASD contends that use of force per se is undesirable or that every
shooting is questionable. The relevant question always is the appropriateness and necessity for lethal or non-lethal
force in the particular circumstances. The assumption behind putting someone on Performance Review is that
individual has engaged in actual misconduct or demonstrated a sizeable risk of potential misconduct. Individuals
whose use of force has been frequent, but wholly correct and justified, should be culled out before placement on
Performance Review.

From a risk management perspective, keeping people who are placed on Performance Review out of risk-generating
assignments makes sense. But it should not be lost that from a rehabilitative perspective, such individuals signify the
system’s failures. Ideally, an individual in a risgrgrating assignment who goes on Performance Review should be
retrained or redirected so that he might return to a risk-generating assignment but perform far better than he did
before Performance Review.
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In order to refine the analysis, we would need to set up a control group
of officers on Performance Review who remained on the force and were not
reassigned to less risk-prone duties to skeatmappened to them. It would
also be useful to look at another control group of employees who met the initial
criteria, but were not put on Performance Review, to see if their subsequent
history showed that they engaged in more high risk behavior or less. And there
is at least one additional test we would want to undertake: studying a group of
employees whose conduct led to a key incident resulting in a substantial settle-
ment or judgment, or termination or substantial discipline, to determine if the
criteria used for Performance Review could have, or should have, identified
them as candidates for Performance Revietre the key incident.
Accordingly,the best we can currently say is that Performance Review is
associated with reduction of liability risk but not necessarily the cause of it.

Of the 165 individuals who were placed on Performance Review and were
subsequently removed, pkrcent, or 18 individuals, were removed because
they left the DepartmentTen retired, six were disclged, one resigned, and
one left for reasons that are unclear. Sixteen of the 18 departures occurred
within 13 months of their initial placement on Performance Review and all 18
occurred within 20 months. The records we reviewed suggest that several of the
retirements came about as a result of settlement agreements with the LASD and
thus were in some sense forced or early retirenterfsve are correct, then
it seems likely that there was an overlap between these individuals who were
placed on Performance Review and individuals who were otherwise in serious
difficulty with the Department. If so, then it is permissible to infer that
Performance Review is identifying and capturing persons who pose significant
liability risk. Whether they leave the LASD because of being put on
Performance Review, trecause they had other serious problems, or both, is

beyond our capacity to say.

Because our review was largely limited to the records of the Performance Review Committee, we cannot state specif-
ically the number of retirements that were forced. We infer that there were several from suggestions or allusions to
settlement agreements in the Performance Review documentation we looked at.

64



Performance Review is a valuable part8fSD’s risk management strategy.
Even with a modest investment of resources, it helps limit the risks to the
citizenry and treasury of Los Angeles County and to the reputation of the
Department. There are multiple ways, however, that the impact of the process

can be enhanced. We recommend some of those ways:

1. Expand the resources and stadsigned to assist the Performance Review
process.

2. Eliminate the backlog of profiles and produce subsequent profiles within
two months of the PRC determining that they are needed.

3. Figure out ways for captains to buy-in to and support the Performance
Review process-something that manyot most, currently do not.

4. Hold captains, lieutenants, andgeants more accountable for the behavior,
misconduct, and poor service rendered by employees within their
commands.

5. Re-order the priorities of the PRC so that management accountability
is equal in importance to identification and monitoring of risk-prone
performance of line staff.

6. Ensure that the monitoring of and follow-up with employees on
Performance Review is credible, conscientious, and serves to have a
structural efiect on employees’ poor performance.

7. Prevent any attempts to interfere in the functioning of the Performance

Review process by senior management.
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APPEND

I X A

Performance Review Committee Criteria for
Identifying Potential Candidates

Automatic Candidates:

Any employee who the department has discharged, but the court or
civil service ordered reinstatement

Any employee who has received a demotion as part of a disciplinary
process*

Any employee who has received a 20-day or more suspension*
Any employee who has been the subject of 2 or rh@IB investigations
in the last 5 years

Any employee who has been the subject of 1 founded investigation

involving false statements in the last 5 years

*Based on the proposed discipline in the intent letter.

In The Last Three Years:
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Any employee who has received 3 or more complaints involving
improper detention, search and arrest

Any employee who has receiv@dor more complaints fodishonesty
Any employee who has receivédor moresignificant uses of force
Any employee who has receivd® or moreless than significant uses
of force

Any employee who has receivédor more SCReomplaints

Any employee who has receiv@dor morefounded investigations
involving:

Unnecessary use of force

Use of firearms

Alcohol use
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Obedience to laws (insubordination)
Incompetence/performance to standards

Sexual harassment

Which resulted in a recommendation iabderate or long-term

suspension

Any employee who has been involved2ror moredeputy involved
shootings

Any employee who has been involved3ipreventable traffic collisions

Note: This criteria is dated May, 2001, and may be subject to modification.



APPENDTIX B

We have analyzed the tracked behavior of a sample of those who have
completed Performance Review and determined that the process does have the
desired effect on behavias set forth in thedble below. The rate (per month)
of employee-involved shootings, reportable uses of force, personnel complaints
and administrative investigations drops dramatically from the three-year period
before departmental employees were placed on Performance Review to the
period during which they were on Perfante Review. The rate in all four PPI
categories except administrative investigations continued to drop dramatically
from the period during which employees were on Performance Review to the

period after they had been removed from Performance Review.

Rate per month of PPI Activity

Activity 3 Years Before PR During PR After PR
Employee-Involved Shootings 50 07 0
n=18 n=3 n=0

Reportable Uses of Force 711 300 98
n=256 n=122 n=16

Personnel Complaints 386 209 74
n=139 n=85 n=12

Administrative Investigations 192 59 80
n=69 n=24 n=13

With respect to employee-involved shootings, the incidence per month fell
86 percent from the three-year period before Performance Review to the period
of Performance ReviewAnd then for the period after Performance Review, it
fell to zero.

With respect to reportable uses of force, the incidence per month fell 58
percent from before Performance Review to the period of Performance Review.
And the rate fell 67 percent foine afterPerformance Review period as

compared to the during-Performance Review period.
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With respect to personnel complaints the incidence per month fell 46 percent
from the “before” period to the “during” period. The rate fell a further 65
percent from the “during” period to the “after” period.

Finally, with respect to administrative investigations the incidence per month
fell 69 percent from the “before” period to the “during” period. But the rate
reversed direction and rose 36 percent between the “during” period and the
“after” period. Nevertheless, the “after” rate is still 58 percent lower than the
“before” rate.

While there certainly are other variables at work in this chartief@dmong
them the redeployment of many of these 33 individuals, at various times after
they had been placed on Performance Revieassignments where they were
less likely to be involved in these typeflsPPI activity —the declines are so
dramatic that it is easy to conclude that the intervention is having the desired
effect of reducing the rate at which all four PPI categories of activity are
occurring. And to the extent that transfers, shift changes and other new
assignments are responsible, in part, for these precipitous drops in the incidence
of problem activities, the Department can justifiably claim credit for having taken
actions that reduced the rates of shootings, uses of force, complaints and admin-

istrative investigations.

Methodology

As of April 16, 2002, 165 LASD employees had been removed from
Performance Review. Miout purporting to conduct a scientific study we did
not have the resources to do, we chose every fifth employee from an alphabet-
ized list of the 165 employees removed from Performance Review, obtaining
a sample of 34, or 21 percent, of those 165 cases. One of the 34 cases was not
useful for these purposes because it involved an individual who is listed as having
been on Performance Review because of the identification of management issues,

but who was never actually placed on reviévhe sample was thus reduced to 33,
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or 20 percent, of the 165 caseés.

The Sheriff’'sDepartment had provided us with PPIs, current to April 16,
2002, for those 33 indiduals. Wecounted the number of employee-involved
shootings, reportable uses of force, personnel complaints and administrative
investigations (including operational vehicle investigations) for each of the
33 sample members for the following three time periods: (1) for the three
years immediately preceding the date the sample member was placed on
Performance Review; (2) for the period of time that the sample member was
on Performance Review; and (3) from the date that the sample member was
removed from Performance Review until April 16, 2002.

We then totaled the numbers for each of the three time periods for each of
the four PPI categories. We divided eaththose totals for the three time
periods by the mean number of months that sample members had spent in each
of those time periods. For the three-year period immediately preceding
Performance Reviewhe mean length of time was the uniform 36 months that
applied to all 33 sample members. The mean time those 33 individuals spent
while on Performance Review was 40.73 morithBor the 26 members who
did not leave Performance Review because they left the LASD, the mean time
spent between removal and April 16, 2002 was 16.27 méhthe.thus
obtained a rate or incidence per month that allowed us to determine the relative

frequency of these four types of PPI activity over different-length time periods.

At the time they were placed on Performance Review all 33 of the sample members were deputies. By 2002 six had
been promoted to Sergeant and at least three were detectives. Thus nine of 26, or 35 percent, of those who remained
with LASD had advanced within the Department. This belies the concern that some have expressed that being placed
on Performance Review has negative effects on an employee’s career.

Four of the 33-all of whom were discharged or retired—spent between nine and 12 months on Performance Review
before they left the Department. The remaining 29 were relatively evenly distributed between 25 and 64 months.
The median time on Performance Review was 31 months.

For the post-Performance Review portion of the analysis only, we eliminated the seven sample members who left
Performance Review because they left the Department. The 26 sample members who remained with the Department
were removed from Performance Review between two and 32 months before April 16, 2002. We verified that all 26
were still with the Department as of April 16, 2002. The shorter and longer portions of the two to 32-month range

were fairly equally represented, but only three sample members fell within the 10 to 20-month portion of the range.
The median of 15 months was not far different than the mean of 16.27 months.
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This Chapter set forth our mid-year summary of LASD litigation for the
six-month period July 1-December 31, 2001. The LASD tracks litigation on
a fiscal year basis which runs from July 1 to June 30. Hence, we will shortly
have in hand the results from fiscal year 2001-02 which we will report on fully
in our next semiannual report.

For the six-month period under review here, the LASD received 130 new
lawsuits of which 32 alleged excessive force by LASD personnel as the primary
cause of action. The total docket of cases as of December 31 was 425, essentially
the same as the previous total of 422 on June 30, 2001. The total amount paid
in settlements and judgments for both lawsuits and claims in the period under
review was $4,0011D.91 of which approximately half, or $2.076 million,
related to excessive force.

Three cases in particular were of interest because of the disparity between
the amount of the settlement and its rationale, on one hand, and the lack of any
disciplinary action against the personnel who actions gave rise to the liability.
Two of the three cases are included in the $4 million referred to above. The

third caseHunter; will be included in fiscal 2002-03 statistics.

Forsyth v. County of Los Angeles

On September 29, 1997, a deputy from the Lakewood Station detained
Mr. Forsyth as he was leaving a Wells Fargo BankehflBwer at one in the
afternoon. Mr. Fosyth apparently matched the description provided by bank
employees of a suspected check forger. Mr. Forsyth alleged that as the deputy
was performing a pat-down search for weapons, he tried to explain to the
deputy that he had recently had surgery on his right ankle and therefore could
not spread his feet any farther apart, as the deputy was apparently asking that he
do. Mr.Forsyth then claimed that the deputy refused to listen and kicked the
inside of his ankles to spread his feet further apart. His medical records had

objective findings of bruising on the inside of his previously injured right ankle
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as a well as a substantial reduction in range of motion in that ankle. His treating
physicians testified that the findings were consistent with blunt force trauma
of the type Mr.Forsyth alleged had occurred. A number of witnesses were
prepared to testify thahéy spoke to Mr. Forsyth immediately afterwards and
that he complained of being kicked on his right ankle, although none of them
actually witnessed the event. The dgpdénied using force on Mr. Forsyth.
The injuries to Mr. Forsyth were such that he no longer can work as a truck
driver and cannot stand for long periods of time or walk any extended
distances. The Countylawyers believed that a jury could conclude that Mr.
Forsyth was a victim of unreasonable force and recommended a settlement of
$500,000, calculating overall potential exposure at $1 million. In addition to
the settlement, the County also paid approximately $200,000 in attorney’s
fees and $15,000 in costs.

What wefound particularly interesting about the case was the Corrective
Action Report filed by the LASD in connection with the settlement. Therein,
the Board was told that because the deputy had denied using force, there were
conflicting accounts of the event and therefore the LASD could not substantiate
whether the deputy committed any policy violations. Hence the deputy would
not be subject to discipline. It is ironic and somewhat puzzling that the
County’slawyers and the Board of Supervisors can judge the risk of loss to be
sufficiently great to believe it to be in the best interests of the County to settle
for $500,000 and incur $200,000 in attornefgss but the LASD, on the other
hand, is paralyzed from taking any disciplinary action against the deputy
because it cannot figure out who to believe, the deputy or Mr. Forsyth.

The LASD enjoys the privilege to investigate and discipline its own
employees. In several jurisdictions acrtdss countrylaw enforcement
agencies have lost that privilege because the community and civic leadership
concluded that the agencies could not do so objectively and fairly because they

bent over backwards to protect their own. The power to investigate misconduct
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was given to a civilian review board or similar structureithdut saying that the
LASD necessarily was wrong or biased because it could not decide whether
Mr. Forsyth or the deputy was telling the truth, we nonetheless believe that the
disparity in results between what happened in the litigation and what did not
happen by way of discipline fuels the fire of those who would strip the Sheriff

of the privilege of investigating and disciplining his own employees.

Ross v. County of Los Angeles

In this case, two deputies from the Lennox Station pulled a car over at
11 pm on a January night in 2000. The driv@ayl Ross, and his passenger,
Miriam Vickers, engaged in a verbal altercation which degenerated into a
physical confrontation during which both MRoss and Ms. i¢kers received
flashlight blows and applications of pepper spr&pss was then arrested for
battery on a police officer, @harge that the Deputy DA decided to dismiss
because of the unlikelihood of being able to obtain a conviction. There were
six independent withnesses who aligned themselves with the plaingiffsion
of the incident.

Ross sued for use of excessive force and violation of his civil rights. The
County settled for $387,300 and expended s&6% 000 in attorneyg’ fees and
costs. County counsel noted that the credibility of the deputies’ version of the
events “may become an issue” aeault of the six independent withesses who
aligned themselves with the plaintiff’s vessi of the incident.

In its Corrective Action Plan, the LASD took note of the six independent
witnesses and concluded that a jury was likely to render a verdict adverse to the
County. Nonetheless, an internal investigation at the unit level concluded that
the “use of force by the deputies was reasonable under the circumstances and
within Department policy.”Again, without necessarily saying that the LASD’s
internal investigation was flawed or biased, we note that the disparity in result
between the settlement and the internal investigation will cause some to lose

faith in the credibility and integrity of internal LASD investigations.
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Candice Hunter, et al. v. County of Los Angeles

At approximately midnight on March 12, 1998, two patrol deputies
observed Mr. Hunter carrying a brown paper bag and decided to see whether he
was drinking in public. As they approached him in the patrol car, one of the
deputies fired a round at Mr. Huntéirough the car’svindshield. The deputy
later contended that he thought Mr. Hunter might be trying to pull a gun from
his waistband. The same deputy then fired another round his open driver’s
window as Mr.Hunter began to run. The passenger deputy pursued Mr. Hunter
on foot, firing seven rounds, one of which struck the femoral artery in the back
of Mr. Hunter’sarm, causing massive blood loss and death four days later.
County Counsel cited a number of reasons why it was wise to settle the case,
including (i) that Mr. Hinter was shot in the back of his arm, facing away from
the deputy and thus inferentially was not an immediate threat to the deputy who
was firing at him; (ii) the firing of the shot through the windshield was ques-
tionable; and (iii) the deputies’ story about Mr. Hunter possibly having a gun
raised a number of issues that were hardxplain, including howr. Hunter
could have tossed a gun with his left hand while still holding onto a paper bag
in the same hand. Although a gun, a paper bag, and a bottle inside the paper
bag were all recovered later, ndmed fingerprints, thereby raising the possi-
bility that a jury might believe they had been planted. Accordirigéycase
settled for $1.097 million.

The Corrective Action plan noted thiie Internal Afairs investigation
concluded with a Departmental finding that the deputies had acted within LASD
policy and practice when they used deadly force and that the LASD policies on
the use of firearms and foreeere suficient. Therefore, discipline was not
imposed on either deputy. Wléd not specifically review the Internal Affairs
investigation and thus have no view as to its thoroughness and objectivity. We
wonder,however, ifoutside observers will have fidulty, asdid we, squaring the

reasoning and rationale for the settlement with the absence of discipline.
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The existence of the Offioaf Independent Review should lessen the
number of instances in which the results of litigation and the results of internal
investigations point in such different directions. That will require a better feed-
back mechanism between litigation and L#SD'’s internal investigatory and

disciplinary processes, a subject we address in greater detail in the next Chapter.
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4. Risk Management

The LASD does not make effective use of information developed in litiga-
tion to sharpen and augment internal administrative investigations of miscon-
duct. As a result, the County has paid out millions of dollars in judgments and
settlements in cases where no discipline is ever imposed against the employees
causing the liability. The problem is not unique to Los Angeles County. The
same predicament exists within the city of Los Angeles and in many jurisdic-
tions throughout the United States. It is often not the fault of the law enforce-
ment agency in question, and, in the calthe LASD, SherifBaca advocates
opening up the County litigation files for risk management purposes. At the
time of the 199XKolts Report, the predicament was gely a result of
pressure by defense counsel on a compliant LASD to keep itself largely in the
dark about litigation. As the Kolts recommendations took hold, the situation
began to improve. But as we return to this topic ten years later, serious problems
and impediments remain, most of them not of the Departmeiatksng, as this

Chapter will demonstrate.

The Kolts Report

In the Kolts Report of July 1992, we stated in Chapter 12 that “Sheriff
Block has made clear to his Department that if it ever comes to a choice between
imposing discipline on an erring officer or declining to do so out of fear of
the consequences on litigation, the LASD is to choose to impose discipline.”
At the time, the Sheriff’s bright line stance was progressive and unprecedented.
The more common position of law enforcement, heavily influenced by pressure
from the lawyers who defend the police in court, was that it was folly to create a
record in disciplinary proceedings that would serve as a roadmap for plaintiffs’
lawyers in a subsequent or contemporaneous lawsuit. Kéhes Report
disagreed with the commonly held view, noting what had been the adverse
consequences of suppressing information within the LASD:

“As a result, out of concern about a paper record, the LASD would often
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delay administrative investigations of misconduct until litigation arising from
that misconduct was over. By that time, the deputy in question may either have
gotten into more trouble or the event may have receded so far into the past that
discipline was no longer feasible or meaningful. This practice also had the
unintended consequence of making it more difficult to defend litigation. Because
there was no timely investigation, valuable testimony, names of witnesses, and
evidence were at times forgotten or misplaced by the time the matter came to trial,
perhaps forcing cases to settle that otherwise had meritorious defenses.”
If discipline is accomplished out in the open with speed, fairness, and integrity,
the public perception that the police cannot police themselves will fade. If, on
the other hand, a department suppresses bad facts about its officers, fails to
investigate, and declines to impose discipline for fear of giving ammunition to
plaintiffs, the reluctance of the police to police themselves creates a strong
incentive for civilian oversight.” Kolts Report, p. 193. (emphasis supplied).
The Kolts Report then considered internal conflicts within the LASD that
had impeded implementation of Sheiffock’s policy that pending litigation
not distort or delay administrative investigations arising from the same incident.
First, we noted that “people who investigate possible misconduct can be the
same people charged with demging evidence to defend the LASD in litigation
arising from that misconduct/zZ. We were referring to LASD employees who
assisted the lawyers in defense of a lawsuit and who, at the same time, had a duty
to report misconduct or bad facts they uneartioettheir superiorslt is difficult
to play that dual role of defending to the hilt the plaintifflaims in a lawsuit,
including the need to cast ambiguous facts in a favorable light, and, at the same
time, report the same facts internally in a cold and ojective way for purposes of
discipline. Second, we noted that lawyers who defend the LASD often play
similarly contrasting roles or are in the position to give possibly conflicting
advice: Wewondered whether lawyers “representing the LASD can strongly

advocate terminating an officer for misconduct knowing at the same time that
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the fact of termination may increase the exposure of the County in litigation
arising from that misconduct/7. at 194.

Third, we adverted to the conflict that arises when the same lawyers agree
to represent both the LASD and a deputy and then subsequently obtain
information from the deputy indicating that he had engaged in conduct
punishable by the LASD. We asked whether the lawyers ethically could or
should keep that information from the LASD or continue to represent both
the LASD and the deputy in question.

These tensions in 1992 between discipline and litigation continue in 2002.
Despite SherifBaca’s efforts tencourage greater sharing of information
between defense counsel, on one hand tl@®ffice of Independent Review
and Internal Aflairs, on the other hand, the pendulum seems to be swinging
once again to the point where defense of the lawsuit at hand is blocking the flow
of information for use in pending or contemplated administrative investigations
and discipline.

Our views on this subject remain the same as we statédlits. In the
long run, the failure by the LASD to take the lessons learned from litigation
and use them to correct behavior and internal policy will be more costly to the
County than the short-term impact on the docket of cases: “If the Department
is doing its job of increasing the integrity of its investigations and imposing
discipline more widely and uniformlyhere may be a rise in litigation over
past misconduct and related judgments and settlements. It will take patience
and statesmanship to recognize that the rise is a temporary phenomenon, a
momentary unwelcome sidefe¢t of movement in the right direction/Z.
at 195.

At the time we wrote those words ten years ago, we underestimated the
degree to which defense counsel are entrenched in a position shaped by a
different, but understandable, perspective. For a given lawyer defending

the LASD in a lawsuit, it is prejudicial to the case, and perhaps ultimately to the
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lawyer’scareer, if the employee whose conduct is at issue is the subject of a
thorough internal investigation and found guilty of administrative misconduct.
The evidence developed administratively may become available to the plaintiff
in the lawsuit, thereby increasing the County’s exposure and making a settle-
ment more costly. For lawyers concerned about their individual track record in
litigation and their perceiveelffectiveness at minimizing judgments and settle-
mentsthere is an understandable tendency in these circumstances to want to
keep the administrative investigation at bay or on ice so that the negative
evidence is not developed. If each lawyer defending the County follows the
essentially same strategy, themariably the short-term litigation tactics trump a
long-term risk management strategy.

What might make sense to a given lawyer defending a specific case does not
make sense, howevédor the County as a whole. In order to limit exposure in
the long run, there needs to be immediate feedback between litigation and
internaldisciplinary and policy making functions. LASD employees who cost
the County nilions in liability are: (i) at best, faithfully following ill-conceived
policy, procedures, or tactics, or (ii) in the middle case, are poorly trained or
cannot function as they were trained to do, or (iii) at worst, engage in negligent,
reckless, or intentional misconduct. Each lawsuit must be studied to determine
the causes of liability or exposure. If policy must be changed, so be it. If
employees must beetrained, so be it. But if they cannot be retrained or have
engaged in negligent misconduct, then they should be disciplined. If that does
not work, they should be reassigned to a position where they no longer pose the
risk of misconduct (and not, as in some current Roman Catholic Church cases,
simply shuffled around). If that is not feasible, they should be fired. But if
they engaged in reckless or intentional misconduct, then they should be fired
and possibly prosecuted if the facts merit and can be proven beyond a reason-
able doubt.

To follow this strategy requires a decisionmaker to focus on the management
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of risk in the long run and perhaps in the interim accept some losses. In the
main, that is the natural perspective of the Board of Supervisors, which engaged
us to help implement a long-term risk management strategy for the LASD and
report publicly on its successes and failures. It is not the easiest perspective,
however for the given lawyer defending the specific case who often is at the
same time counsel to the County and the Board as well, and who may feel the
thrust of conflicting demands. At the same time, the lawyer and the LASD may
feel themselves chastised for a costly settlement and simultaneously taken to
task for not imposing discipline. While we appreciate and sympathize with the
“damned if you do, damned if you d&hposition in which the LASD and
defense counsel are occasionally thrust, that empathy does not extend so far as

to justify forsaking a long-term risk management strategy.

The Kolts Recommendations to Manage Risk

The thrust of th&Kolts Report and its recommendations was to cause the
LASD to do a better job of managing the risk of police misconduct. As to the
communication of information about deputy performance, the heart of the
Kolts recommendations was to create new pathways and unclog old channels,
so that information bearing upon serious misconduct went directly and expedi-
tiously to Internal Affairs, where it wouldle evaluated and used to further full
andexpeditious investigations. Equally importantly, Kelts recommendations
consciouslywere fashioned to create multiple, nend even redundant sources of
information. Itis useful to review the different ways tHgblts intended that
information should flow to Internal Affairs in order to appreciate how problem-
atic it would be if feedback developed durithg course of litigation was
impeded or diverted.

Kolts first focused on the process for receipt and investigation of citizen’s
complaints. The recommendations were intended to eliminate filters and

screens that had previously kept adverse information about deputy performance
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from the Department. The removal of impediments meant that the Department
was then faced with a iger number and a more varied mix of complaints.

More unrefined and possibly unreliable information and allegations made its
way in, to the consternation of rank-and-faticers, who worried that they

would be slandered by disgruntled individuals out to cause problems for cops.
The increase in the number of complairgseived also frustratexergeants and
lieutenants, who now had to investigate not only the serious and well-grounded
complaint, but also the frivolous one as well.

As theseKolts recommendations were implemented, the Department and
the Kolts team engaged in some fine-tuning to deal with the legitimate concerns
and fears of rank-and-file faiders and first and second level supervisors. The
Department, with our assistance, created different rules and investigative tracks
for relatively minor complaints, such as rudeness or discourtesy. Other rules
were crafted for more serious complaints, such as excessive force or discrimina-
tory law enforcement. Wholly different treatment was fashioned for complaints
whose gravamen was service provided by the Department rathgvehan-
mance byemployees, such as a complaint about a speeding ticket grounded in
anargument that the speed limit in question was too low.

Whereas minor complaints about performance or service would continue to
be investigated at the station level, more serious complaints of force would be
referred to Internal A&irs (IA), which would either keep the investigation or
remand it to the station. The Kolts team reasoned that IA was likely to be more
objective about complaints than supervisors at the station who would be put in
the uncomfortable position of investigatiotficers they worked with every day.

The initialKolts proposal was that every use of force would automatically be investigated by Internal Affairs.

Because of LASD concerns about the size of the IA caseload if IA were to investigate every force allegation, Judge
Kolts and the Sheriff, in the Joint Statement of January 1993, negotiated a compromise wherein all force cases above
a defined threshold would be referred to Internal Affairs for a preliminary review. If any further investigation was
warranted, it would automatically be performed by IA unless the Chief of the Professional Standards and Training
Division directed otherwise. We have not recently examined whether these rules are still being enforced as they
should, although we intend to do so for a future report. We note further, as explained later in this Chapter, that if any

use of force generated any level of injury and was the subject of a citizen’s complaint, an administrative claim, or a
lawsuit, it would be investigated by Internal Affairs.
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Categories for resolution of citizen complaints were modified so that the
clearly frivolous and baseless complaint could be investigated more rapidly and
disposed of by exonerating the employee in question. The net of these efforts
was to give IA a wider array of complaints and allegations of misconduct to
consider and act upon.

Whereas overhaul of the citizen’s complaint procedures was designed to
remove filters and impediments to information getting to the Department, and
in particular to Internahffairs, otherKolts recommendations sought to create
new sources of information about deputy conduct and performance. Thus, for
the first time, the Department required deputies to report to supervisors every
time they used force above a certain minimal threshold. Supervisors then were
obliged to evaluate the propriety of the force employed, and their conclusions
were then reviewed up the chain of command.

If the force employed was of a kind likely to cause serious injury or be
controversial or risky, the procedures for testing its propriety were more
rigorous. New rules required supervisors to prepare thorough force review
packages on mid-level applications of force. Even riskier and more serious uses
of force—firearms, baton blows to the hea-triggered an IA roll-out to the
scene and an immediate preliminary InterAfiirs investigation. The Kolts
team intended that these newly-created sources of information about use of
force would serve dual purposes: (i) to identify misconduct at an early stage so
that timely administrative proceedings could be had; and (ii) to create, over time,
a rich trove of data for risk management and the formulation of improved
training materials, as well as new strategic and tactical procedures and options.

OtherKolts recommendations were calculated to create feedback loops to
transfer information that otherwise would not get communicated. For example,
the lawyers who defended the County had detailed information about litigation
involving the Sheriffs Department, including the identity of LASD employees
who were repeatedly the subject of lawsuithat information, howevedid not

make its way systematically to the Department and was not used for risk
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management purposeKolts therefore recommended that the information
be regularly provided to the LASD and tracked in an early warning system
and thereby become available to IA, among others.

Still otherKolts recommendations were calculated to give the LASD
greater responsibility for oversight of litigation and greater accountability for
using it for internal risk management and investigative purpgo3é®s same
force incident that gave rise to a citizen’s complaint might also give rise to a
claim, a lawsuit, an IA rollout, a determination by a Commander’s Panel on use
of force, an administrative inquiry, and gdsly even a criminal investigation.
Each of the foregoing would give the Department an independent opportunity
to bring facts about a particular incident to light, albeit at different times and
at different stages of varioygoceedings and from dérent perspectives.

Ultimately, Kolts envisioned that Internal Affairs would become the
clearinghouse and repository of all the information about a given incident of
possible police misconduct or risk. The Joint Statement of January 1993
between the Sheriff and Judielts reflected the centrality of IA's role and
envisioned that IA would be the primary investigative engine on all allegations
that the force employed was wrongful:

“If at any later time there is a citizen’s complaint, an administrative claim,
or a lawsuit arising out of any injurious force incident . . . such investigation
will normally be performed by the Internal Affairs Bureaun.”

TheKolts recommendations and the Joint Statement then further contem-
plated that the LASD would consolidate under one Chief a set of related func-
tions bearing on risk so that information could be consolidated and analyzed,
and then dispersed,figiently and purposefully. Here, the Division called
“Professional Standards andaining Division,” or PSTD, was formed as a

specific vehicle for implementation of ti&olts recommendations.

There remain some lapses in getting information about who has been sued into the system. Currently, even if an
individual is named in a lawsuit, his name is not entered into the PPI tracking system until he is actually served.
We are uncertain whethére defendants, when named or when later served, get into the PPI litigation module.
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PSTD was the hub in a carefully constructed hub-and-spoke system.

For the first time, IA, the Internal Criminal Investigations Bureau, the Risk
Management Bureau (including its Civil Litigation unit), and thaifing

Academy all reported to a single Chief. Loops were set up so that each of the
bureaus and units could interact and bring its particular viewpoint and expertise
to bear. A keyelement in this plan was to bring information developed in
pending litigation into PSTD at an early stage. It is useful to explain why so
much importance was placed on information developed in litigation.

Often, with regard to an instance or allegation of police misconduct, it is
litigation that produces the fullest record. Until a matter gets to court, all other
ways of looking at and making judgments about an incident—the citizen’s
complaint, the claim, the force review, the administrative investigation—are
substantially, if not in effeantirely, internal to the LASD.As a given within
the LASD, or any other lge bureaucracy for that mattarertia weighs heavily
on the side of disposing of a matter quickly and moving on; otherwise, time
and resources and effavill have to be expended. Without suggesting that bias
necessarily creeps in, we nonetheless recognize that objectivity is harder to
achieve and repeat, case after case, in a closed environment where information
is evaluated only by LASD personnel themselves.

Litigation, on the other hand, introducesw players wittvery different
motivations. There is a strong incentive, certainly on the part of the plaintiff,
to dig deeply and generate more detailed and critical information. The civil

discovery process, including the taking of depositions and the production of

The creation of the Office of Independent Review, or OIR, was premised in part on providing an additional
perspective on the investigation and resolution of the complaint, claim, or administrative proceeding.

Recognizing this, thKoelts recommendations also envisioned that other sets of eyes and ears from outside the LASD
would be useful at an earlier stage. Hence, the recommendations for an ombudsman were made so that a citizen
who was aggrieved with the disposition of a complaint might have recourse to an independent and neutral individual
empowered to facilitate a more thorough and objective internal LASD investigation, if warranted. The first
ombudsman, Rudy De Leon, recently retired and has been replaced by Robert Taylor, formerly a senior executive in
the LAPD. The same reasoning would later apply with respect to our strong support of the concept of the Office of
Independent Review or OIR.

85



documents, provides even more opportunity for factual development. Cross-
examination, heralded as the greatest engine for ascertaining the truth yet
devised, is available in deposition as well as trial settings. If information exists,
litigation is the likeliest vehicle to ferret it out.

Accordingly,the Kolts recommendations placed particular importance on
uncluttered and rapid feedback of information from pending and concluded
litigation to the Department for at least two purposes: first, to better calibrate
exposure and inform decisions whether to settle cases or take them to trial, and
second, to give fresh information to IA for pending or contemplated internal

investigations.

Better Informed Decisions About Litigation

As to the first purpose, tH€olts recommendations were calculated to
makethe LASD more responsible and accountable for litigation. Instead of
grumbling from the outside about lawyers and professing ignorance or an
inability to control how much litigation was costing, the LASD would be
brought on the inside and given increased (although not sole) responsibility
to select counsel, to oversee and manage litigation, to weigh in on tactical
decisions, to track litigationosts, ando bear the burden of justification to the
Board of Supervisors and tkex-payers of Log\ngeles County. Aew years
ago, the LASD took its role ihelping toselect outside counsel seriously.

It looked at the track record of some 27 law firms that were then providing
services to the County and pared the list down to six law firms that were
performing best, according to a former manager who supervised the unit.
The LASD continued to track their performance in terms of the skill and

efficiency they brought to bear on the litigation assigned them.

®  The LASD list of approved counsel has since expanded, and there are those in the LASD who see the additions to the
list in the last couple of years as more reflective of personal and political relationships than litigation skill. Those same
persons believe that the result has been costlier settlements and less efficient representation.
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In Los Angeles Countyhe Board of Supervisors must approve all significant
settlements. Money to pay for them confreen the County’s coffers or from

funds put up by the contract cities.

Better Information for Investigatory Purposes

As to the second goal, tlolts recommendations sought to require the
LASD, and in particular its Internal Affairs and Risk Management Bureaus, to
affirmatively receive, considegnd act upon information developed in litigation.
The roles played by the two bureaus, as envisiond€idlys, differed in
emphasis and perspective. Since each of the two bureaus reported to the same
Chief under the PSTD model, that Chief would be able to appreciate, learn
from, and formulate policy based upon both perspectives.

As Kolts and the LASD at the time saw it, it fell to Risk Management to
perform two distinct functions: (i) use the information developed in litigation
so that the LASD could better oversee lawsuits and participate in the tactical and
strategic issues raised by the litigation, and (ii) use the information so that risk
managers could better determine if corrective action, changes of policy, new
tactical or strategic options, tBfent procedures, or new or different training

should be implemented to lower future risk and exposure from similar incidents.

¢ Some have argued that the only way to give an incentive to the LASD to be serious about employee misconduct is to
make the LASD pay for it directly out funds it has on hand that were allocated for other purposes — in LASD
parlance, “take it out of hide.” Although we have always acknowledged the force of such arguments, we have also
had reservations about the practical and political consequences of leaving the Board and the LASD open to possible
criticism that public safety was allowed to deteriorate because funds earmarked for law enforcement were diverted
to pay plaintiffs. Hence, the recommendations we have made were fashioned to heighten the Department’s account-
ability for judgments and settlements without necessarily saddling the Department with the entire burden. The shared
responsibility of the LASD with the Board of Supervisors is, of course, not problem-free. Those who are cynical point
out that it encourages finger pointing and blame-shifting whenever a large settlement is up for consideration: the
Board blames the Sheriff for creating liability, the Sheriff blames the lawyers for an inadequate defense, and the
lawyers then have to convince the Board how good a job they did settling for a sum that would have been even higher
had they not brought their skills to bear before the jury was exposed to how really bad the facts were. The more opti-
mistic and positive way to look at it is that there is a useful discussion in which the Board and the LASD explore
corrective action and hopefully come to a mutual understanding of how to avoid future incidents that create similar
liability risks.
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It fell to Internal Affairs to take the information developed in litigation also
for at least two different purposes: (i) to provide additional evidence, witnesses,
and documentation to support or refute allegations in pending IA investigations,
and (ii) to get notice of possible misconduct that had theretofore not come to
light or led to the opening of an administrative investigation.

The tensions and conflicts alluded to earlier between defending the LASD
in litigation and prosecuting misconduct internally prevented both Risk
Management and IA from being able to fully implement wikaits
envisioned. Our present concern is that the situation has begun to deteriorate
from the level of implementation previously achieved.

In particular, weare worried about possible pocketing of information
developed in litigation that reflects negatively on deputy performance and
which should be considered in an already pending Interrfalrdfinvestigation
or cause IA to open a new one. In the normal course, as outlined above,
information from counsel to the LASD should flow with equal speed and
efficiency into two streams. The first stream, which involves the relaying of
information from the lawyers to members of the LASDisilLitigation Unit,
has at times flowed reasonably well, then at times has been abruptly shut down,
and most recently has been turned back on. At the very minimum, selected
pieces of information bearing negatively on deputy performance or a more
general message that the “facts are bad” gets communicated so that LASD
executives and the Board of Supervisors can understand, accept, and ultimately
support counsel'sscommendation to settle a case.

But the second stream, involving the relay of information directly or
indirectly from the lawyers to Intern&lffairs, does not appear to flow at all.
Whether it ever did is questionable.

In addition to the differenperspective of defense counsel, there are
additional, understandable—though not entirely convincing—reasons why

communication of negative information to IA might put lawyers between an
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ethical rock and a moral hard place. If the same lawyer jointly represents the
deputy and the Countgndzie lawyer fails to obtain advance written consent

from bothclients to waive the conflicts that might arise at a later time, ethical
problems could arise. More specifically, a lawyer Aasthical obligation to
explain to each client that information learned from one cannot be shielded
from the other. In dter words, what the lawyer learns from the deputy can be
communicated to the County and the LASD without limitation as to use and
vice-versa. The clierd’acknowledgment that he or she understands that
specific risk and nonetheless consents to joint representation should be in
writing.

Moreover, dawyer cannot simultaneously and ethically represent two
clients if the interests of one client run counter to the interest of another.

For that reason, the California Rules of Professional Conduct require that an
attorney “obtain each clientinformed written consent before accepting
representation of more than one client in a matter in a matter in which the
interests of potentially conflict.Zador Corporation v. C.K. Kwan, 31
Cal.App.4th 1285, 1295; 3Zal.Rptr.2d 754, 759 (1995)(emphasis supplied);
California Rules of Professional Conduct, Rule 3-310(C)(1).

Efforts to forge a stronger link so that information gleaned from the lawyer
representing both the County and the deputy is regularly passed on to IA have,
to date, been strongly rebuffed by counsel, in part on the grounds that any
other result would be unsatisfactory because deputies would thereafter always
demand separate representation and refuse to speak when asked questions by

the LASD or the County’s layers. Separate representation, so the argument

It is therefore common and accepted best practice for lawyers to require each client jointly represented to sign a
“conflicts letter.” The letter spells out in detail the advantages and disadvantages of joint representation and contains
a knowing, informed waiver by each client of rights or privileges each might have if separately represented. For
example, inZador, both clients were told that “multiple representation... involves significant risks. First, multiple
representation may result in divided or at least shared attorney-client loyalties...[I]t is possible that issues may arise as
to which our representation of you may be materially limited by our representation of the Co-Defendants... Moreover,
pursuant to this ‘Joint Counsel’ arrangement, anything you disclose to us may be disclosed to any of the other jointly
represented clientsZador, supra, 31 Cal.App.4th at 1289,90; 37 Cal.Rptr.2d at 756.
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goes, could lead to greater expehgegater formality, andn theory,would
deprive the Department and County of important information bearing on the
extent of liability and exposure.

The agument is unpersuasive because, among other things, its fails to
account for the LASKY power to compel the deputy to talk. There is no
qguestion that the Department has the legal authority to compel the employee
to talk upon pain of losing his job. But it is not an easy path to take. There
could be adverse consequences down the line. First, the compelled statement
might complicate any possible criminalosecution oftte officer at a later
time: For Fifth Amendment purposes, the prosecutor may not use the
compelled statement or any leads derived from it as evidence to convict the
deputy. Second, if the compelled statement contains admissions of wrongdoing
on the deputy’'part, or if the deputy is found to have made false or misleading
statements in earlier reports or disclosures to the Department, the deputy’s
usefulness as a witness in future criminal cases may be diminished because the
negative information about the deputy, bearing on his credibility and honesty,
might have to be disclosed to counsel for the criminal defendant. Additionally,
if the Department were to find that the deputy indeed made false and misleading
statements, but continued to employ tleputy, the founded investigation
might have to be disclosed to the plaintiff in future civil litigation involving the
deputy’sconduct. Finally, there is nguarantee that the deputy will relate the
same facts in a compelled statement that he might more willingly entrust to his
personal lawyer.

On balance, even with these potential risks, we believe a fundamental change
in the rules of the game is justified. We see no persuasive reason, either practical

or theoretical, why a given employee should not be required to provide a written

We say that separate representation “could” lead to greater expense because it is not necessarily the case that the
County has to pay for separate counsel. Once a potential conflict is explained to the employee, the employee may
waive the conflict and accept representation by the County’s lawyer or refuse to waive it and get separate representa-
tion at the employee’s own expens@zy of Huntington Beach v. Peterson Law Firm, 95 Cal.App.4th 562 (2002).
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waiver of conflicts and the attorney-client privilege in exchange for free
representation by the County. Name we persuaded that the County would
necessarily have to pay for a lawyer for the employee if the waiver were not
forthcoming and separate counsel were demanded. Nor do we believe that the
risks outweigh the benefits in compelling a statement from the employee in the
event the employee insists on separate counsel and then refuses to talk to the
LASD or the County’dsawyers. But that is certainly not how it works today.

As a result of all the factors described in this chapter to date, the odds are
stacked against Internal Affairs receiving infation from pending litigation
in a timely fashion to use for administrative investigatioméor, for that matter,
does Internal Afirs aggressively seek it ouNeither is Internal Affairs held
responsible or accountable for ferreting it out by insisting, as the Joint
Statement of 1993 contemplated, that Internal Affairs must normally do the
job of investigating the validity of claims and lawsuits filed against the County
for conduct of LASD employeé€s.

Even though the Sheriff himself has encouraged the sharing of information,
the breakup of the Professional StandardsTadhing Division (PSTD) in the
last three years has made the Shesifjbal somewhat more difficult to achieve.
We are not saying that PSTD eventiioned perfectly, ande certainly are not
trying to draw an invidious comparison between Sheriffs Block and Baca. But
as noted earlier, the theory behind the creation of the Division was to put under
one Chief all the functions that bore upon risk management and discipline.

The functions have now been separated.

The Office of Independent Review has been frustrated in its own efforts to get the information either for its own
purposes or in aid of its responsibilities to Internal Affairs or to the Board of Supervisors.

It is difficult to get Internal Affairs in the LASD, or in other law enforcement agencies for that matter, to be active
rather than reactive. First, the existing caseload may be sufficiently heavy so as to discourage efforts to find even
more to do. Second, IA may have inadequate resources to do it in any event. Third, IA is already unpopular and
demonized in the rank-and-file, and an aggressive, proactive IA would be seen as even a greater threat. It takes
strong backing and commitment from the top of the law enforcement agency to move internal affairs bureaus into
more self-initiated investigatory activity.
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Internal Affairs has been detached and reports directly to the Undersheriff.
For a number of reasons, including budgetary considerations, the Risk
Management Bureau has been degraded and gradually stripped of personnel.
Its role has been redefined so that it currently functions more like clerks
and paralegals for County lawyers than as an independent, freestanding unit
affirmatively tasked with identifying and managing risk. The Civil Litigation
Unit, which comprises the lion’s sharetbke remaining Risk Management
Bureau, perhaps because of the close working relationship with County Counsel,
tends to have a defense-oriented view of litigation and in this sense does not
function efectively in a wider risk management role. Corrective action plans,
which the Board has required in connection witlgéasettlements, have become
sterile and rote: a bureaucratic hurdle to get over rather than an occasion for
serious policy reform or imposition of discipline.

The bottom line, at least from our perspective, is that litigation, which is the
vehicle most likely to produce dependable, undistorted information through the
adversarial processis not in the loop. We see this as unfortunate and as an
impediment to an é&ctive risk management strategjyAgain, we emphasize

that the principal problem is that the flow of information from litigation to

We are not saying that plaintiffs are always truthful and that litigation always produces fair and objective results.
To be clear, we do at base believe that the adversarial process, in which each side admittedly competes for advantage
and presents the facts in a one-sided way to put their respective clients in a favorable light, nonetheless, at the end of
the day, produces results that come closest to revealing truth as judges and juries weigh evidence and arguments.
For reasons stated earlier, inertia, a tendency to be protective of one’s own, and conflicting loyalties tend to make
internal investigations a shade or two less likely to reveal truth. It is for these reasons, among others, that there is a
need for independent review, as currently provided in the LASD by the OIR, the Office of Independent Review.

Although a public entity like the County is a very different animal from a private corporation, it is worth noting how
nonsensical the County’s situation is from the perspective of lawyers who represent companies in private practice.

A central role of counsel in a private company is to immediately bring developments in litigation to the attention of
senior management so that senior management knows its exposure and risk. A company wants to know right away if
it is dealing with a “bad apple” or has a policy or practice that is creating unnecessary risk. Indeed, an unwillingness
or reluctance to ferret out the information might expose senior management or the company to punitive damages in
the future. A lawyer who counseled a client not to conduct a full and thorough internal investigation would soon lose
that client. From the risk management perspective of a private company, the situation where the Civil Litigation Unit
does not automatically share bad facts with IA, and where the transfer of such information is frustrated by the County
lawyers, seems strange indeed, particularly if the LASD consents to keep itself willfully ignorant. The view that “if
you don’t know, the plaintiff can’t find out” is not only wrong, but dangerous for the LASD and the County.
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Internal Affairs, which even under PSTD did not flow well, continues to be
clogged, despite the Sheriff’s bestogfs. The breakup of PSTD means that if
the information ever really starts to flow, structures put in place to use it most
efficiently and in all the right places will not be there to receive it.

It also means that the Board of Supervisors will continue to experience the
frustration that arises when the Board is called upon to approve a hefty settlement
and learns that the deputies who were responsible were never investigated or,
if they were, that the investigations were half-hearted, biased, or did not lead
to significant discipline.

That in turn puts more pressure on Internal Affairs and the Office of
Independent Review to produce more thorough and fair investigations in the
first instance, although with only a fraction of the relevant information available
to them if they cannot have access to the litigatiodluch of whatKolts is all
about is intended to bring greater rigor and integrity to internal investigations.
We think, howeverthat it ties one hand behind IA's back when it and the OIR
are not allowed to be in the loop on information developed in litigation, despite
Sheriff Baca’'sdesire to the contrarySimilarly, the continuing downgrading
of PSTD, with its former functions being splintered and reassigned, has been a
negative development. Thoughtfully constructed links of data, responsibility,
and accountability have been severed, without, we believe, a full appreciation of
the adverse consequences on risk management.

This, in turn, brings us back full circle to the quotes fromKlodts
Report at the start of this chapter. Whether it ever really happened in fact (as
contrasted to an expression of an ideal) in 1993, the LASD committed that the
integrity, forcefulness, and timelinestthe internal disciplinary process would
not to be undermined by concerns about its impact upon litigation. PSTD was

structured to help bring that about.

The OIR is taking concrete steps currently to improve the LASD’s investigations of claims and lawsuits. We give
strong encouragement and support to the OIR in its efforts to do so. OIR is currently reviewing complaints in newly-
filed lawsuits and will soon begin to review claims.
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This is not to imply that SheriBaca and his senior executives have a
different view or are any less committetihe Sheriff’sbacking of the OIR
and its right of access to information about litigation is reflective of a commit-
ment to the integrity of internal investigations and the disciplinary process.

Nonetheless, for reasons of budget, or because the LASD faces more
compelling and dferent challenges, or feels it needs to focus more directly
elsewhere, risk management, as such, has degraded. Here, we are not talking
merely of the stripping of the Risk Management Unit itself of personnel and
responsibility. Weare talking more generally about the LASD’s commitment
to accountability and affirmative management of the risk of misconduct.

This is not good for the County. If the management of the risk of police
misconduct is less rigorous, potential exposure rises, and the eventual liability
will cost the taxpayers dearly; not a happy prospect in an era where tax
revenues and other sources of income to fund for basic County services are
uncertain and tight. Even more importanfigrhaps, is that failure efectively
to manage the risk means that there will be more unnecessary and controversial
incidents that abrade the relationships between the LASD and the communities
it serves. The abrasion in turn undermines community policing efforts and the
establishment of trust and cooperation with the police, unleashing anger and
resentment or, as veaw in Cincinnati last yeaeven worse consequences.

The impetus for th&olts Report in the first place was four controversial
shootings of minorities in the summer of 1991, their potential to generate civil
unrest, and an alarming rise over the previous few years in the cost of judgments
and settlements. The civil unrest in Los Angeles in April 1992 following the
Rodney King verdicts occurred in the middle of the Kolts investigation. They
underscored our view that police misconduct, if unaddressed, quickly corrodes
public trust and can instill resentments and anger that not only impedes law
enforcement, because people refuse to cooperate or give information to the

police, but also puts the men and women in the front lines of law enforcement
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at greater risk of death or injury. We are concerned that tinmafive

management of the risk of employee misconduct and internal accountability for
doing so are no longer as highly important in the LASBNd to the extent

that the LASD could benefit from OIR@reater access to litigation files, the
Sheriff’s desires to bring that about have been frustrated.

This conclusion, howeveis not in any way intended to denigrate or
dismiss good faith efforts by various chiefs, commanders, and captains to learn
about and take ifmative steps to manage the risk of employee misconduct.
Throughout this Report, we have cited examples of such with approval,
including the efforts of the Chief and Commanders in Region I, the ongoing
efforts at the Temple Station, and ongoing attempts by the Captain at Century
Station to understand the use of fogenerally and dicer-involved shootings
in particular.

Nonetheless, by devolving responsibility downward, by stripping important
units of staff and resources, by dismantling PSTD and redistributing its functions
and perhaps unintentionally disrupting carefully planned internal communica-
tion networks, and by emphasizing other goals and programs, the senior
management in the LASD has sent messages about the relative importance of
accountability for affirmatively managing potential misconduct and dealing
with actual misconduct. When tiperformance review processefectively
shut down for nearly two years and has a substantial backlog even with trun-
cated and incomplete reviews, as we demonstrate in our chapter on that subject,
the message about the relative unimportance of performance review is not lost.

Likewise, when it takes the LASD weeks to construct reports that used to
be available instantaneously on use of force, it says a lot about the relative

unimportance of that data to Department executives currewthen we and

As is always the case, everything is relative. Even though the LASD is marching backwards, it is nonetheless still
at a level of sophistication with respect to risk management that few other law enforcement agencies can claim.
But the LASD has been and should be again better in this area than it is today, and the stakes are high indeed —
and not only in terms of money.
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OIR are the only ones seemingly asking probing questions about deputies
involved in multiple shootings such that the data on the topic needs to be
unpacked, cleaned up, and unscrambled for a couple of weeks before we can
get an answer, there has obviously been a message sent about how important it
is to have the answer at one’s fingertips.

The Board created our job as Special Counsel to monitor implementation
of the risk management strategy and to let the Board know whether it was
effective. Wewould therefore be remiss in our duty to the Board if we failed
to share our current concern that risk management within the LASD, as a whole,
has slackened and is not as effective or rigorous as it once was or again should
be. Similarly, we would be remiss if we failed to share our concerns that the
County is paying millions of dollars in judgments and settlements in cases

where no discipline is ever imposed against the employees causing the liability.
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5. The Canine Unit

In the main, the LASD’s Canine Unit is a professional and polished group
of handlers and supervisors. It has become so steadily over the last twelve years,
particularly in connection with thefefts of Chief Ken Bayless, Commanders
Cavanaugh and Kramer, and Captain Mauer and the implementation of the
Kolts recommendations began in the mid-1990/$he LASD’sCanine Unit
enjoys a national reputation, and its procedures and track record are frequently
cited as models. Our last thorough review of the LASD’s Canine Unit took
place in connection with our June 20D@elfth Semiannual Report.

There, we reported concern with a rise in the bite ratio for 1999 to 17 pércent.
It is therefore comforting to be able to report that the bite ratio dropped in
2000 to 12.5 percent and dropped agai@001 to 11.ercent. On the other
hand, we haveome concern that in 2002 through June, the rate has risen again
to 16.7 percent— 13 bites out of @Bprehensions or finds. We hasten to point
out, however, that owwoncerns are at the margins—the question being whether
in any given year a relatively small number of bites could have been avoided or
were unnecessary.

Over the last couple of years, there has been some greater experimentation
and loosening of tight restrictions that were placed on the Canine Unit through
the latter half of the 1990’s iresponse to alarming numbers of bites and
associated liability in the late 198Gisd early 1990's. Asable One shows,
the number of bites per year slowly declined from 1991 to 1995, drifting
downward from 58 bites in 1991 to 31 bites in 1995. So too did the bite ratio,
from 27 percent in 1991 to 20 percent in 1995. Deployments, also, declined,

The “bite ratio” is the number of apprehensions accomplished by means of a dog bite divided by the number of
apprehensions (both with and without a bite)thy canine team. In order to get a true and accurate bite ratio, it is
necessary that apprehensions be defined with care. Police agencies that wish to create a false impression that the
bite ratio is low sometimes accomplish this by inflating the number of apprehensions in which they claim a canine

was used. To count as an apprehension, the dog should be actively deployed and have played a clear and well-docu-
mented role in the capture of the suspect. The mere presence of a canine at the site of an arrest should not count.
Nor should an instance where a leashed dog merely performs a tracking search. On the other hand, it should count
as an apprehension for purposes of calculating the bite ratio when a leashed or unleashed dog locates a suspect and
holds him at bay, bites, or otherwise actively assists the officers to bring the suspect under control. If a suspect is
confronted with a leashed dog and advised to give himself up or else the dog will be released, and the suspect then
promptly gives up, we count the event as an apprehension. On the other hand, if the warning is given but the suspect
is later arrested independent of the warning and the presence of the dog, the event should not count.
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Canine Statistics

Year Deployments Finds Bites Ratio Ethnicity

1991 1228 213 B 27%  African-American
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Other
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from a high in 1991 or 1228 to 840 in 1995.

The dramatic change, howeyeame in 1996. Deployments dropped to
708, the number of bites plummeted to 15, and the bite ratio dropped to 12
percent. In the following years, 1997 and 1998, the steep declines continued,
reaching a low of 7 bites and an 8.3 bite ratio in 1998.

The dramatic drops in bites and the bite ratio can be traced to a narrowed
deployment policy that discouraged or banned searches likely to lead to
controversial bites. For example, because of elevated risks of biting joy-riding
juveniles, deployment of canines on auto theft suspects was banned, eliminating
about 25 percent of canine deployments based upon historical patterns. In
addition, handlers were strongly advised to keep in visual contact with the dog.
Management required that the handlers report the distance of the dog from
the handler at the point of apprehension, and there was implied, if not explicit,
criticism of instances where the dog was farther from the handler than was
necessary for officesafety or tactical considerations.

Management required that handlers report the length of time the dog held
the bite, and if the suspect gave a different estimate, that too was put in the
report. The captain and lieutenant focused attention on individual handlers
whose dogs generated a higher percentage of bites than others, and handlers
who had generated controverhyjgh bite ratios, or repeated litigation were
encouraged to move elsewhere in the LASD or were subject to more rigorous
scrutiny. Newhandlers were brought to the Unit, and a sustainiedted
inculcate the new norms and culture was mounted.

In 1999, as the Baca administration in the LASD took over, this panoply
of tight restrictions on the Canine Unit receifegsh scrutiny, although in the
main strong oversight and focused attention on handler performance has
remained. Much of the pressure to ease deployment restrictions came from
the handlers themselves, and, as a result, they regained authority in April 1999
to search again for suspects wanted for auto theft, albeit with restrictions that

had not existed previously to reduce the risk that juveniles would be bit.
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More recently, the managemendtitudes about searches have shifted a
nuance or two. Whereas three years ago handlers apparently felt a palpable risk
of being second-guessed or subject to criticism for how a search was performed,
today handlers apparently believe that their exercise of discretion about how to
search will be dbrded a greater presumption of correctness by management.
Similarly, wider latitude and a fuller presumption of appropriateness are
afforded to the exercise of handler discretion about keeping the dog in sight
and judging the best distance to maintain between the handler and the dog.
Although by no means exempt from meaningful scrutivandlers are
currently aforded, or at least perceive themselvebdafforded, more respect.

In addition, over the last year or so, there has been some redefining of
exactly what the LASD training methodology or technique should be called.

A few years ago, there was no doubt that if asked, management of the LASD
Canine Unit would say that it mandated a “guard and bark” techniqo@ayT
the operating philosophy is called “handler control” and the Uhéigenant
uses the term “handler control” and “find and bite” and “guard and bark”
essentially interchangeably. Becauséhaf importance of the distinction
between “find and bite” and “guard and barka@nd because “guard and
bark” has been adopted as the recommended national standard by the
International Association of Chiefs of Police (IACP), the most authoritative
policy-making body in contemporary policing, and further because a number
of federal consent decrees and settlement agreements require “guard and

bark,” it is useful to focus on this issue in greater detail.

“Guard and Bark” versus “Find and Bite”

The principal supplier and trainer of police dogs for the LASD and a
number of other police agencies is David Reaver at Adlerhorst Kennels in

Riverside, California. Reaver trains the dogs in “guard and bark” and claims

2 “Guard and bark” and “find and bark” and the “revere” method are synonymous.
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that properly employed, a handler can control if and when a dog bites nine out
of ten times. The essential fdifence between “find and bite” and “guard and
bark” is that under the latter technique, the dog can be trained to refrain from
biting a suspect after the dog has shown it is aware of the suspect’s presence.
A dog demonstrates that it has perceived the presence of a living being by
“alerting”—either by barking or through other movement or behavior under-
stood by its handler. Athat point, under a “guard and bark” methodology,

the handler of a well-trained dog can recall the dog before it bites, or order it
to stand guard, or order it to bite. But even a well-trained dog standing guard
will bite if the suspect makes a gesture the dog interprets as threatening, moves
suddenly, otries to flee. Because many suspects, confronted with a police dog,
attempt to ward ofthe dog or move, the distinction between “find and bite”

and “guard and bark” collapses and the end result under either methodology
is a bite.

Because the distinction is essentially meaningless in those cases, some
handlers or trainers tend to downplay the significance of the label of “guard
and bark” and “find and bite” and focus greater attention on handler control
or training. Essentially, they argue that what is critical is the degree of control
the handler exercises over the dog and whether it is the dog or the handler that
makes the decision if and when the dog will bite. If David Reaver is correct
that the handler of a well-trained dog can achieve a 90 percent success rate in
exercising such control, then perhaps it makes sense to think of “find and bite”
and “guard and bark” not as a bright line distinction between two radically
different methodologies but rather as a continuum of handler cénknobther
words, a law enforcement agency that does not put emphasis in training or
practice on strict handler control of the dog to restrain it from avoidable or

unnecessary bites will be seen at the “find and bite” end of the spectrum.

Although handlers do not dispute the Reaver claim that the handler can control when and if the dog bites 90 percent
of the time, they point out that those rates are achieved in training exercises at the kennel and cannot necessarily be
translated to actual experience in the field.
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Conversely, daw enforcement agency that insists that handlers exert maximum
control of a dog between an alert and a bite will be seen at the “guard and
bark”end of the spectrum. In this sense, “guard and bark” becomes analogous
to strict control of both handler and dogan effort to minimize bites.

Understood in this way, the LASD polity a correct one, even if it fuzzes

things over a bit by calling its methodology “handler control.” By the same
token, federal consent decrees and settlement agreements that require “guard
and bark” are also correct.

As applied to the LASD, we frankly preferred the clarity of “guard and
bark” as descriptive of thBepartment’s training philosophy. Equally frankly,
what we care about more than what the LASD calls its training method is that
to the greatest extent possible, handlers control the dog after it alerts and recall
the dog, not allowing it to bite, in every instance where it is possible and safe
for the handler to do so. Bites rigorously must be kept to a minimum. Use
of a police dog is a technique for finding suspects and should not be used to
apprehend a suspect until all other less harmful alternatives have been
exhausted or would prove futile.

We care about how the dog bites and what the bite looks like. A single,
clean bite on an arm or leg, without rakes or tearing and without the necessity
for sutures, is an indication of good handler control properly exercised.
Conversely, mltiple bites on other parts of th@dy, rakingtearing, and the
need for sugery or sutures may imply poor handler control, carelessness, or,
even worse, handler intent or acquiescence that the dog punish and harm the
suspect.

We further care that the LASD only use dogs that prove themselves
amenable to that training and control. At $6000 or more per animal, it is
not a trivial decision to take a poorly performing dog out of service that is
not susceptible to retraining or remedial education, even if the dog can be

“traded in” on anew one. It takes sophisticated managers, particularly
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segeants, to make the fine judgment whether it is the dog or the handler that

is the problem when the dog bites too often. Hence the importance of tracking
performance of individual handlers and dogs #reldiferences in bite ratios
achieved. But even if a given agency is at the far end of the spectrum in terms
of tight handler and dog control, there still may be unnecessary or unacceptable

bites depending on the law enforcement agency’s deployment policy.

Deployment Policies

A department with a wide-open deploymeualicy, which uses police dogs
relatively indiscriminately and does not draw fine distinctions between searches
for different suspects, will have many more deployments and a higher bite ratio
than does a department with a narrowly tailored deployment policy that only
allows searches, for example, for suspects in violent felonies or for armed
misdemeanants. Accordingly, to make a considered judgment about any given
canine program, it is not enough to test the degree to which handler and dog
control isrequired and achieved. One also has to make a judgment as to
deployment policy.

A good example of the foregoing is the LASBisuggle over how to
dealwith auto theft suspects. A wide-open deployment policy that allows for
off-leash caninsearches of everyone whails from a stolen car, driver and
passenger alike, runs a greater risk of accidental bites of third-parties and bites
of juveniles than does a deployment policy that only allows for searches for
drivers who appear to be older than 18. Even less risky is a policy that bans
searches for auto theft suspects altogether. Simidgpartment might make
distinctions between searches in schools, where there is a distinct possibility that
a break-in involves a juvenile, and the search might best be on-leash, and a
search of a dark warehouse after agbarralarm has sounded, where the suspect
is more likely to be a professional criminal, where an off-leash search may be

justified by the circumstances.
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The current LASD deployment policyhich limits searches to serious
felons and armed misdemeanants, although appropriately tight, nonetheless still
allows for discretion as to which felonies are truly serious and which are not.
The flexibility in this instance has both an advantage and a disadvantage: Itis
helpful in that it allows managers to widen or narrow the scope of actual
deployments without rewriting policy each time; it has a disadvantage in that it
puts searches presumptively in policy when in fact managers would prefer that

they not be made.

Less Harmful Alternatives

Finally, ajudgment needs to be made whether the canine unit in question
has an adequate array of less harmful alternatives to dogs at its disposal and that
management mandates their use when appropriate. The LASD, for example,
has authorized the Canine Unit to use Clear-Out, a combination of OC spray
and tear gas in a form that can be hand-held and sprayed or tossed grenade-like.
ClearOut can be used in attics, crawl spaces, and beneath houses in situations
where the alternative is release of the dé¢though a blast of Clear-Out is by
no means pleasant, and it might temporarily contaminate the premises where it
is used, it is less likely to produce injuries requiring medical attention than a
dog bite. Like OC Sprayt can quickly be washed away from a suspect’s face
and eyes. Weoncluded from our review of canine bites that there was at least
one recent bite that could have, and probably should have been avoided by use
of Clear-Out instead of sending a dog into a crawl space beneath a house,
although the matter could be argued both ways.

The LASD is also presently experimenting with a videocamera attached
to a pole that can be introduced in attics where the alternative is either to have
deputies stick their heads in the attic with flashlights or put in a dog. Again, the
interests both of officer safety and of reducing risk of dog bites to suspects are

served by such a device. In England, dogs are on occasion equipped with video

104



cameras, and that may be an idea worth pursuing. In the past, we have advocated
greater use in the field of shock collars to contl@fjs. Wecontinue to do so.
Another alternative to use of the dogs by LASD canine handlers is the
“flashbang,” a flash sound diversionary device. If a suspect can be startled out
of hiding by a loud bang and a burst of light, then he can be safely taken into
custody without sending in a dog to flush or drag him out. Greater use of the
flashbang as an alternative either to sending dog or usinglearOut may
be advisable. The Canine Unit would also like night vision devices like those
used in the armed services to assist in night searches where the alternative is
total reliance on the dog. Wend our support and encouragement to all these
efforts to utilize technological advances to create a reasonable array of possible
alternatives to release of the dog, and we acknowledge Captain Sid Heal’s

interest and expertise in such technology.

To summarize, then, our view is that a paradigm canine program:

1. emphasizes handler control so that opportunities are maximized that the
handler can control if, when, and for how long a dog bites;

2. insists that handler discretion be exercised to avoid a bite where feasible
without unnecessarily exposing the officer to heightened risk;
has a narrowly tailored, carefully constructed deployment policy;

4. tracks and carefully analyzes deployments, finds, bites, and bite ratios
in general and by handler;

5. carefully analyzes all bites to determine if the bites are within policy and in
addition could have been avoided by alternative strategies or tactics; and

6. has a full array of additional non-lethal options at the disposal of the

canine unit.

The LASD has generally scored high in each of these areas and, as noted
previously, has attained a national reputation for a well-managed canine
program. It is nonetheless the case thah@imargins, weontinue to see a

few avoidable and unnecessary bites. ald® suspend judgment about the
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relaxation of the deployment policy and attitudes toward searches and have a
“ walit and see” attitude toward them.

We reviewed each of the 22 bites in 2001 and the 13 bites through early
June for 2002. In the main, we saw good reporting, analysis, and consideration
given each bite. Although we had the usual quibbles and discomfort with the
occasional lack of neutrality in tone and a tendency to take the handler’s
version of facts at face value, we cannot say that the internal reviews were fatally
infected with bias or were invariably result-orientélah put things a bit more
positively, wegenerally liked what we saw.

As noted before, that is not to say ttfatre werer’bites that we might have
held out of policy or unnecessary or resulting from questionable tactics. We
confronted the canine unit with each of those. Even if we did not always come
to agree with the rebuttal put forward by management, we respected the degree
to which management was open to us.

Indeed, throughout oueview, thethree sageants in the canine unit and the
lieutenant were available to answer questions and were cooperative and helpful
as well as thoughtful and challengingk had lively but not heated discussions,
some disagreements, and some differences in perspective or approach.
Although quick to put a positive spin on things and defend their handlers, the
segeants engaged in a way that engendered trust and confidence. In particular,
they were willing to think out loud alongside us. Again, we liked what we saw.

Our concerns have to do with how correctly to interpret that thus far in
2002, there have been more bites and, if trends continue for the rest of the year,
a higher bite ratio than in each of the last several years. At this point, we have
not jumped to a conclusion that the deployment policy is too lax or that there
are too many long-distanceff-leash searches or that handlers have become
too aggressive or are “getting away” with deployments and bites that they
would not have a couple of years ago.

We will continue to test there is a changed commitment by the LASD in
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general or the leadership of the canine unit in particular to keeping the overall
bite ratio low and committing to a “guard and bark” approach. This in turn
raises an interesting and difficult question.

Is there a bite ratio or number of bites that per se is too high and ipso facto
means a given canine program is poorly managed? Converdbbtdasa
number of bites that per se are so few that it means officer safety is being
compromised for the sake of a low bite ratio? Should it matter to us that the
bite ratio in 2002 may approach 20 percent even if in the main the bites are
within policy?

Our answer is that it should, and if it does stay at near 17 percent or go
higher in 2002, we will conclude that the pendulum has swung back too far.
Our reasoning is grounded in the LAS[Past performance, which tells us
clearly that the number of bites and the bite ratio is capable of significant
control by management. We knoley example, that the LASD can really put
the squeeze on if necessary and get the bite ratio down to 8 percent, as it did
in 1997 and 1998We also know that before full implementationi6élts,
the bite ratio was in the high 20@nd before that, it may have even been as
highas50 percent. We also know that the LASD can relatively consistently
keep bite ratios in the 12 percent range without demonstrable increases in
injuries to handlers or a rise in the crime rate. Assuming that the bites
themselves are within policy and not otherwise troublesome, all other things
being equal, consistent bite ratios in the eight to 12 percent range should be
achievable as a routine matter

Our overall conclusions from our latest full-scale investigation, therefore, are
that from approximately 1996 to date, the LASZanine Unit has performed
well. We will keep our eye on whether bites for the balance of the year are indica-
tive that the pendulum has swung too far in terms of handler latitude and discretion.
LASD management from the Division Chief to the Canine Unit's sergeants are
convinced that is not the case aral/e strenuously andfettively so agued to us.

Nothing would please us more than to have them proved correct by seeing the
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LASD once again matching the bite ratios of 12 percent and below achieved in
the 1996-2001 period.
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6. Interesting Experiments

In the course of our investigation for this Semiannual Report and the last
one, we came across experiments in measuring and managing risk at the station
and regional level that excited our interest and curiosity. There are some very
promising programs in place, particularly in Region I, which may have wider
applicability for the entire Department. Weallmow describe some of these
efforts. Without question, Region | is leading the Department in analysis and

innovation.

Experiments in Region I

Force Project

Under the direction of Chief llam Sams, personnel within Field
Operations Region | have carried forward in a thorough and proficient way
the research and analysis of risk that formerly characterized the entire LASD
in connection with the Sherif§’ Critical Incident Forum, or SCIF. Field
Operations Region | is the largest of the three field operations regions, covering
much of the northern part of Los Angel€sunty. The stations in Region |
include, in descending order of populatserved, Santa Clda, Temple, East
Los Angeles, Palmdale, Lancaster, Malibu/Los Hills, Altadena, and Crescenta
Valley. Region | serves a population of 1.025 million, or approximately 38
percent of the LASD’service area populatidn.

The Force Project was commissioned to study use of force patterns within
stations in the Region during the first six months of 2001. Some of the high-

lights of the study are as follows:

* Does the shift worked have an impact on foroé&®. Almost twice as many
deputies (214 incidents) use force on the PM shift than on the day shift
(120) or the Early Morning Shift (103).

*Region lll, which serves the middle and eastern parts of the County, accounts for 37 percent of the LASD service
area population, or 1 million people. Region I, serving 661,000 people in the southern part of the County, is the
smallest of the three Field Operations Regions.
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» Does the time a deputy has served in a patrol assignment correlate with use
of force? Yes. Use of force decreased directly with the number of years on
patrol: 68 percent of deputies who use force have less than five years in
patrol. Of the 410 deputies who used force, 278 had five years on patrol or
less; 73 had six to ten years; 42 had 11 to 15 years; 14 had 16 to 20 years,
and 3 had more than 21 years.

» Also interestingly, 41 percent of tii@rce incidents involved two deputies
while 36 percent only involved one deputy.

» Of suspects upon whom force was used, three variables tended to correlate
positively: Whether the suspect was on parole or probation; whether the
suspect was under the influence of alcohol and drugs, and whether the
suspect had a criminal histor@ther variables that were considered, but did
not appear to correlate, were: the race of the suspect, whether the suspect

was mentally ill, and whether the suspect was a gang member.

The Force Project also looked at variations between stations in Region | in
terms of force per 100 arrests, distinguishing between significant force and
other uses of force. The Project additionally compared the three Field
Operations Regions to each other.

We concluded that the Force Project was an excellent product from a variety
of perspectives: first, the right questions were asked and interesting results were
obtained; second, the study was done carefully and thoughtfully; three, it was
self-initiated activity in Region | without either prodding or significant support

from above; and fourth, it contained useful insights and observations.

Croil Claims and Lawsuits Project

Equally interesting was a Field Operations Region | study of civil claims
and lawsuits arising in Region | during 2000 and 2001. The study noted a rise

in the number of claims and lawsuits in 2001 and attempted to analyze why.
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In so doing, the study correlated claims and lawsuits with in-service training
needs and considered the possibfeaiveness of comprehensive force review
panels and station traffic review committees which are under development in
Region I. Weagain thought the work product was excellent and worthy of

emulation in other Regions and for the Department as a whole.

Performance Review at Temple Station

In approximately 1996, the captain ariple Station saw a need for station
management to know the personnel in the station in greater depth, and, in so
doing, to deal with problem performance patterns proactively by way of
focused training and mentoring. His goal, as is the goal of Performance
Review generally, was texhaust non-punitive means to change behavior
before resulting to the formal disciplinary process. The Captain observed the
Performance Review process the Department was developing and realized that
the same analytical tools could be usedre quickly and moreffectively on
the unit level. Finally, he was interested in trying to lessen the stigma many had
attached to the PPl and to demonstrate that that tracking system could be used
to obtain improved performance in a non-disciplinary mode.

At first on a monthly basis, and then quarterly, the Captain looked for
increases in the categories tracked by the PPI and identified employees with
greater than average increases in use of force and personnel complaints for
further examination. The PPI information was supplemented by other
information from both inside the Department and from the community
The Captain was uncertain what disproportionate numbers of PPI entries might
mean, and he wanted his lieutenants to look at all the circumstances involved,
to get to know the deputies better, and particularly to determine whether there
were patterns that could be corrected by better training and better use of tactics.
For instance, would increased calls for backup lessen the likelihood of having

to use force in certain types of situations? The Captain recognized that the
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station-level reviews that he was conducting made him better informed, and thus
a better manager of that command.

The captain of @mple Station has changed twice since 1996, but each of
the successors to the originator of the unit-level review has continued the system.
At present, the Captain and the Operations Lieutenant look at a printout of all
employees at the station once or twice a year. They chart increases in the PPI
categories over the past year by comparing printouts of current and past
activity. Looking at the printouts side by side, they calculate and pencil in the
increases of the past year, and then identify the increases that seem dispropor-
tionate. When disproportionate increases are identified, a lieutenant looks at
the facts of the incidents involved to ensure that judgments are made based
upon the facts of the incidents, not on the mere numerical disparities.

The station usually has three or four reviews of specific individuals
proceeding at a time. Some are initial, cursory reviews of staff that have recently
transferred to the station. Occasionally the review leads to a recommendation
for a departmental Performance Review profile when an employee being looked
at on a unit-level review is also identified in the departmental screening process.
But more typically, the statiowill recommend against departmental Performance
Review upon the ground that the station is already addressing the employee’s
performance issues. Those recommendationsaldw the review to take
place at the unit leve— are generally followed.

Deputies are advised by the lieutenants that they are under review and,
likewise, are informed of the results of the revielihe goal is to avoid risk by
providing direction and feedback. An additional hope is that the employees
involved will recognize the value of improving their performance. While training,
mentoring, and conversations with the Captain and lieutenants are typical inter-
ventions, one deputy with a history of preventable accidents additionally had
the Captain ride along with him to try to improve his driving habits.

Such attention to a performance issue from the Captain of a station would likely not only focus the involved deputy on
the problem area, but would also communicate management concern to all those assigned to that station.
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Temple Station’s 20%worn personnel are significantly underrepresented
(on a proportional basis) among the 68 employees currently on Performance
Review department-wide. The proactive unit-level reviews that have been
conducted there for the past six years undoubtedly have made Department-level

Performance Review less necessary for this station.

Experiment in Region 11

Station-level Performance Review is also taking place in a somewhat

different form at the Century Station in Region II.

Century Station Performance Review

Century Station management used PPI data to conduct a focused review of
the uses of force and of deputy-involved shootings for the year 2001 at Century
Station. Centw’s written report, entitled “Use of Force Analysis,” grew out of
preparation for a Sheriff’E€ritical Issues Forum (SCIF) in July 2001. The use
of force study is described in greater detail in our Chapter on the Century
Station. While the report looked at station-wide statistics and trends, much of it
focused on the station’s 20 most frequent users of force for the calendar year.
The analysis also documented the times and locations of uses of force and
connected that data to the data on the individual users of force.

The report found that while the 20 individuals involved in five or more uses
of force constituted only 12 percent of the users of force, they were involved in
46 percent of the force incidents. One deputy was involved in 13 uses of force,
another 12, and 18 were involved in five to eight uses of force. In analyzing
not only the number of uses of force, but the locations and shifts involved, the
report was able to make determinations such as that only three deputies were
involved in 45 percent of the usesfofce in Lynwood on the early morning
shift. Tellingly, most force incidents involving the 20 most frequent users of

force involved at least one other deputy from among those 20 most frequent



users of force. Thus, the identity of osi@artner was shown to be a potentially
significant risk factor.

Based upon the analysis, the Century Captain reassigned partners so that
none of the 20 highest users of force were paired togeithieawise, assignment
to the evening and early morning shifts was associated with a higher risk of
using force. As a result some of those who had most frequently used force
were reassigned to other shifts or moved from regular patrol. Regardless of
changes in assignment, the Captain met or planned to meet with all 20 of those
identified as being among the most frequent users of force. Some of the
Captain’s interventions took plaeenumber of months before the end of 2001.
In all those instances where the Captain intervened with the high users of force
during the course of 2001, the deputy&es of force after that intervention
decreased as compared to the period preceding the intervention.

The analysis of the use of force patterns also led to a rearrangement of
segeants’ schedules so that meergeants were in the field on every shift
every day. The schedugsljustment also meant that sergeants generally
worked only one particular shift, making them more familiar with the deputies
they were supervising and more familiar to the lieutenants responsible for those
shifts. Because the rearrangement of schedules reduceddgbarssi regular
days offper week from three to two, the change must have been rather
unpopular with the sgeants. The Captain, howeydetermined that the data
showing the incidences of uses of force justified such an unpopular change.
He also directed the lieutenants and sergeants to use the results of the analysis
to inform and improve their supervisory practices.

A similar, but briefer, analysis was conducted on the deputy-involved shoot-
ings at Century. Of the ten shootings in 2001, eight involved seven deputies.
Six of those deputies were reassigned to duties that significantly diminished the

likelihood that they would become involved in a violent confrontation.

114



Conclusion

The examples described above demonstrate that useful and interesting
experimentation is taking place in the Department at the station and regional
level. Wefocused in particular on Region | because leadership there has been
consistently active in devising studies and undertaking experiments. That is not
to say that healthy experimentation is not taking place in Regions Il or Ill, and
we trust that the leadership in those Field Operations areas will not feel slighted
by our Region | focus. At the same time as we give our strong support to
efforts at the regional level, we note the relative absence of similar analytical
work at the Department-wide level. As good as the efforts at the regional level
are—and they are very good indeed —there remains an unfulfilled need for

similar excellent analytical work at the Department-wide level.
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In Memorium

Judge James G. Kolts

Respectful and effective policing, as pioneered and practiced in the
last ten years, first in Los Angeles, and then spreading to the nation
as a whole, rests on the twin pillars oafién Christopher and Judge
James G. Kolts. Our loss of Jim Kolts, who passed away last winter,
is as great as his influence on American policing was profound.

A national consensus emerged in the last decade about best police
practice, and the bedrock principle-fighting crime efectively,

treating all members of the communigspectfully,and dealing with
police misconduct sternly -were articulated first and best byavken
Christopher and Jim Kaolts in their respective reports on misconduct
in the LAPD and Sheriff’s Department. The Kolts recommendations
became the national standard for contemporary police management.
Picked up by the US Department of Justice and embedded in each
settlement agreement and consent decree, from PitsltorNew

Jersey, td A, to Washington DC, are the commonsense rules of

contemporary police management advocated by Jim Kolts:

* require that police officers report all use of force and make
sure that supervisors critically review whether the force was
appropriate or avoidable;

* demand that citizen’s complaints be thoroughly and fairly
investigated;

» deal earnestly and mete out appropriate consequences to
discourtesyrudeness, discriminatory conduct, excessive force,

and corruption by police offers;
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» Track oficer performance in an early warning system to identify
officers at risk of corruption or excessive force;

* impose strict accountability and responsibility all the way up the
chain of command for managing the risk of police misconduct;

* implement community-based, problem-solving models of
policing;

* and most importantlycreate and strengthen mechanisms for
ongoing civilian monitoring and oversight, through models such
as the LAPD Inspector General, and LA Coun8fsecial

Counsel andffice of Independent Review.

Jim Kolts brought sensible, uncontroversial management practices
to policing, a field long bereft. Without ideological or political axes
to grind, Kolts did what no one else had seemingly been able to do:
Impose simple notions of accountability anteefiveness on law
enforcement. Under the guidance of the Board of Supervisors
and Jim Kolts, the Sheriff’s Department took a cooperative tack,
becoming the national model, under Sherffsck and Baca,
for contemporary policing. The Kolts agenda for the Sheriff’'s
Department has become the national agenda for police reform.
Jim Kolts prided himself on “calling them as he saw them,”and
his calls for accountability and his clear-sighted vision for policing

made him a giant figure on the landscape of American policing.





